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THE PRESI[DENT (Hon Clive Griffiths) took the Chair at 2.30 pm., and read prayers.

CLOSING DAYS OF SESSION

Standing and Sessional Orders Suspension
On motion by Hon J.M. Berinson (Leader of the House), resolved with an absolute
majority --

That Standing and Sessional Orders be suspended for the remainder of this session so
far as to enable Bills to be introduced and passed through arty or all stages in one
sitting, and to sit beyond 11.00 pm on Tuesdays and Wednesdays and 5.30 pmn on
Thursdays.

AGRICULTURE: SALINITY

Select Committee: Motion
HON DJ. WORDSWORTH (South) [2.36 pm]: I move --

That a Select Commnittee be appointed to inquire into and report on, not later than
May L8 1988, salinity in Western Australia more particularly with regard to:
(a) what action has, or is being taken, to assess the magnitude of the problem;

(b) what form of action can, or should, be taken to control salinity;

(c) what legislative or administrative Acts or incentives to the private sector are
necessary or desirable to assist further in controlling or eradicating salinity.

Without doubt, salinity is the greatest environmental problem facing this State and, indeed,
probably Australia. Salinity is attacking our ability to grow the food we eat and the products
we export, as well as the water we need to survive. Once soil has been affected by salt, it is
permanently infertile. In pre-biblical times a conquering nation often ploughed salt into the
fields of the nation it had conquered to stop it becomdig a significant adversary again.

I do not know when the spread of salinity was first noticed in Western Australia, but I do
know that at the turn of the century trees were cut down on one of our important water
catchments, and the run-off water became saline. Fortunately, when the trees were allowed
to regenerate the water supply returned to its former purity. In that case, the damage was
reversed.

Ten years ago this Parliament agreed to a Bill to control the clearing of land in a high
proportion of our south west. It was considered to be very controversial legislation at the
nine. Freehold land was always considered to be one's own to do with as one chose.
Without doubt, the clearing control legislation was the most far-sighted environmental
legislation ever introduced into Australia. I say that despite the fact that the Franklin Darn
legislation received so much publicity. That legislation was more a matter of Federal versus
State rather than Government versus the people, shall we say.

Seven years ago this State rewrote the Soil and Land Conservation Act in order that
complementary environmental issues, particularly in agricultural areas, could be addressed.
Part of that legislation included, at my instigation I might add, the ability of areas to be
declared soil conservation districts. At that time I was the Minister for Lands and, together
with the Minister for Agricuilture, prepared the legislation. Having seen it work in New
Zealand, I felt that there should be some ability on the part of farmers to work together and
carry out soil conservation actions, not necessarily on their own individual farms, but on
some of those belonging to the members of that district.

Anyone who reads "Footrot Rlats" will see the Jess amongst the willows, or the goats in the
eucalypts. Like New Zealand, that legislation had the ability for districts to be able to rate
themselves, so that they could collect funds to carry out such work, or match moneys which
the Government made available. This was very controversial because local government did



not like dhe idea of some other person being able to rate die land. Nevertheless, to my
knowledge that ability to raze has not been used to date. Approximately 20 soil conservation
districts have been set up, and to some extent they are working. The soil conservation
legislation also required that penmission had to be gained for any landowner to clear more
than one hectare. Prior to clearing land, owners presented a farm plan which had to be
approved by die Department of Agriculture. It is the concern of some people that permission
has not yet been refused for any person to clear land.
As a legislator, I have been inclined to sit on my laurels, having found myself in Opposition,
and having been a part of forming those two imnportant pieces of legislation. I have been
inclined to chink that everything is going to work out all right. I have to say that the younger
generation of Western Australians are not satisfied, particularly those who own land, for no
miracle has occurred and salinity is still there and spreading. One does not know where it is
going to spring up again, to use a rather crude pun.
Last year the Department of Agriculture warned that the whole of the south coast had a
potential for salinity not dissimilar to the great southern. That is indeed very frightening.
Most people who went farming there thought they were escaping such problems. This has
occurred elsewhere; salinity problems do not arise until the land has been cleared for some
time, and unfortunately we are finding more and more pockets of salinity.
The first task of a Select Committee would be to determine the scope and magnitude of the
salinity. I do not chink that has been done yet, and it has not yet been fully mapped. Nor has
there been enough test boring throughout the State. Members would realise that one way of
measuring salinity is to drill test bores in vital areas and those which may be affected and to
measure the height of the water as it rises in the subsoil and the increase in salinity in that
water. Such bores are fairly expensive to put in, and we in this State are not setting aside
enough funds for research into determninin~g the magnitude of salinity. It is not something one
can do today and know the situation will be lie that in 30 years' rime. Indeed, the problem
is increasing all the time. What we are seeing today is the tip of the iceberg as far as what
will occur in the future is concerned.
We have lost hundreds of thousands of acres in Western Australia to salinity and we cannot
afford to continue to lose this land. We have to make greater efforts to control salinity. We
must look at what we have learned in the past five to 10 years. As a contribution towards
controlling salinity, the Government of the day eight years ago set up an important seminar at
Murdoch University and brought out somec of the world leaders in this field. We should be
looking to see what benefit camne from their visit and how much we learned from their
experiences.
We have very strong groups within Western Australia who are endeavouring to play their
part in controlling salt. Probably the strongest is WISALTS. It is eight years down the track
from when the Government set up a means of monitoring some of the Whittington banks
which were put in at the time. Since then farmers have spent hundreds of thousands of
dollars, probably closer to $1 million, putting in these banks which are commonly known as
Whittington banks.
Hon J.M. Brown: They are interceptors.
Hon D.J. WORDSWORTH: That is right. As one flies between Perth and Esperance it is a
pleasure to see the amount of soil conservation work going on with contoured drainage on
our farms, whether with WISALTS banks or otherwise. Another group called the Land
Management Foundation is working out of Frankland and is developing its own contour
drain. Its chief proponent has won a Churchill scholarship, and one hopes he will return with
some further ideas. Another of its members is working on a method by which those banks
can be developed more cheaply. A Western Australian company is developing a large mole
drain, so there are a number of activities takting place.
Extensive tree planting has occurred in the last five or six years. Ten years ago it was very
hard to persuade farmers to plant trees. At the time, as Minister for Forests, I set up a
seminar called 'Trees in the Rural Environment", and its objective was to make farmners, local
government, and others more aware of the benefits of trees. Whether it succeeded is hard to
say, but 1 am pleased that many more trees are being planted now, not only to improve the
environment and control salt, but also in the form of agro-forestry where the trees are
expected to be used commercially.

5982 [COUNCILI



[Wednesday, 18 November 1987] 58

Hon Margaret McAleer: It was an interesting seminar and well attended, and I think it had a
very good result.

Hon D.J. WORDSWORTH: Farmers are now also planting tree lucerne. They are growing
it as out-of-season stock feed and some quite big areas are involved. I know one fanner has
put in 600 acres of tree lucerne. Let us hope it will contribute to the environment.

A question we have to ask is where the Department of Agriculture becomes involved in this
vast array of soil conservation activities. Has the department developed its own ideas for
controlling salt; are sufficient funds being made available for extension work; and can
fanmers get the advice they are looking for? Many landowners are becoming frustrated.
Their trees often die and their drainage systems do not come up to expectations; they find salt
is still spreading. They expect the Government and the Parliament to do more.

I believe a Select Commuittee would find a host of suggestions put forward which could be
implemented. If I may throw a few in the ring, I believe the aerial photographs the
Government uses for map making could be used for mapping contours and could be made
available to farmers. This is not done at present. As members travel on rural roads they see
dead and dying trees in the watercourses. I do not know whether members realise that a lot
of this salt-affected land is unfenced Crown land on which adjacent farmers graze their stock.
The stock are preventing the regeneration of trees on that land. That is another issue that
should be investigated.

I am sure that members of the public would be very keen to have an organisation, such as a
Select Committee, to which they could express their views. As I said in my motion, we need
to ascertain what legislative or administrative acts or incentives to the private sector are
necessary or desirable to assist further in controlling or eradicating salinity. We often think
in terms of tax deductability for work in controlling salt. Perhaps we should be advising the
Federal Government to work beyond that field and to work with the State Government on a
dollar for dollar basis, particularly in terms of fencing -- if we want mare trees -- and
drainage. I do not believe this Parliament's responsibility ended when it introduced clearing
controls and a new soil conservation Act. I urge members to set up a Select Committee, if
only to show we are concerned.

Debate adjourned, on motion by Hon Fred McKenzie.

BETTING CONTROL AMENDMENT BILL (No 2)
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Graham Edwards (Minister for
Sport and Recreation), read a first time.

Second Reading

HON GRAHAM EDWARDS (North Metropolitan -- Minister for Sport and Recreation)
[2.55 pm]: I move --

That the Hill be now read a second time.

Following the success of the first Bunbury Golden Classic footrace held earlier this year,
some of the original organisers have bounded together to form an organisation known as the
West Coast Athletic League, which will promote and run professional footraces in Western
Australia.
As a build up to the Hunbury Golden Classic, which will be run annually, the league is
planning to run similar events in Fremantle, Kalgoorlie, Geraldton, and Albany. A
contributing factor to the success of the first Bunbury Golden Classic was the provision of
on-course bookmaking facilities. The Betting Control (Bunbury Golden Classic) Act 1986
provided the authority for betting by bookmakers on the event. The Bunbury Golden Classic
legislation was introduced as a separate piece of legislation to allow an initial trial for one
year only. The success of that trial has led to this proposed amendment to the Betting Control
Act to allow the fielding of bookmakers on the Bunbury Golden Classic and lead-up events
on an ongoing basis. The purpose of this Bill therefore is to allow bookmakers to field on
future footraces, subject to the approval of the Minister.
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The legislation provides for an organisation seeking to conduct a professional footrace, to
make application to the Minister providing such information as will be prescribed by
regulation. The Minister may, on the grant of a pennit, impose such conditions as are
considered necessary for the efficient conduct of the footrace. "Me Minister may also cancel
or suspend the permit if the conditions imposed are not complied with. Further, a penalty of
up to $500 may be imposed for the contravention of any condition of the permit. All other
conditions and requirements under the Betting Control Act 1954 will apply, including the
keeping of records, the production of financial returns, and the payment of tax on bets taken.
I commend this Bill to the House.

Debate adjourned, on motion by Hon John Williams.

ACTS AMENDMENT AND REPEAL (GAMING) BILL

Second Reading
Debate resumed from 17 November.

HON JOHN WILLIAMS (Metropolitan) [2.57 pm]: The Opposition will support this Bill,
which is only a clean up of a massive Bill that was previously before the House and which
involved the Gaming Commission.
I make an appeal to Ministers in Government: I have had complaints from colleagues and I
have felt frustrated from time to time when Bills come before the House for second reading.
When a Minister introduces a Bill one would expect it to be pristine in nature. It is only
during debates that amendments should be made, perhaps by the Opposition or the
Government drawing attention to necessary amendments. Unfortunately, over the last few
days we have had a myriad amendments to Bills after the second reading stage. It was a
dictum of the previous Government of our persuasion that if a Minister ever did that he
should consider himself out of Cabinet because he was not doing the right thing. He was
supposed to present absolutely pristine legislation.

Hon 3.M. Berinson: To be fair, a number of Bills have been tabled with an invitation for
comment both from the Opposition and the public.

Hon JOHN WILLIAMS: Not as many as we would like in draft Bills, but I agree with the
Leader of the House. Perhaps he will permit my mild criticism that, as I understand it,
Ministers are under great pressure to produce legislation. They have to work to a timetable
and perhaps some of the people who work with and for them find that the pressure builds up
to such an extent that they too become like an Opposition -- somewhat harassed.

Although this legislation looks complex, it is simple. All it is saying is that now the Gaining
Commission Act is on the Statute books amendments must be made to the Casino Control
Act, the Betting Control Act, the Liquor Act, the Lotteries Control Act, and the Police Act,
and the Race Meetings (Two-up Gaming) Act, the Soccer Football Pools Act, and section
212 of the Criminal Code must be repealed. Had the Gaming Commission Act been
presented in a pristine form, then it would have been said -- quite rightly -- that this Bill is
merely tidying up the other Acts. It should not have been beyond the knowledge and wit of
the departments concerned to realise that when the Gaining Commission Act and its
component pants were put into modem technology such as word processors or computers, all
these anomalies would be thrown up. They should have known that before the Bill was
brought before the House.

I pass on that comment because we are frequently told how marvellous modem technology is,
but I question whether that technology is being used properly in departments for cross-
referencing Bills, because this amending Bill is merely cross-referencing to all the Acts that
should have been taken up in the original Bill. We have no objection to this Bill because it
tidies up the legislation.

HON TOM McNEIL (Upper West) [3.02 pm]: The National Party fully understands the
point made by Hon John Williams, and we accept that as perhaps a fact of life. However, we
also recognise the need to tidy up all the Acts concerned, and we support the amendments put
forward.
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HON GRAHAM EDWARDS (North Metropolitan -- Minister for Sport and Recreation)
(3.03 pm]: I thank members opposite for their recognition of what this Bill seeks to do and
thank them for their support of the Bill, which I commend to the House.
Question put and passed.

Bill read a second time.

In Committee, etc

Bill passed through Commnittee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon Graham Edwards (Minister for Sport and
Recreation), and passed.

FACTORIES AND SHOPS AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Graham Edwards (Minister for
Sport and Recreation), read a first time.

Second Reading

HON GRAHAM EDWARDS (North Metropolitan -- Minister for Sport and Recreation)
[3.07 pm]: I move, on behalf of the Leader of the House --

That the Bill be now read a second time.

This Bill is intended to remove discriminatory provisions in the Factories and Shops Act and
to ensure compliance with equal opportunity legislation in the form of the Federal Sex
Discrimination Act and the State Equal Opportnmity Act. It is consistent with Government
principles that equal opportunity be afforded to all persons regardless of their Sex. The
removal of legislative barriers is one aspect of a range of measures which must be taken to
promote equal opportunity. The exemption of existing Statutes under the Equal Opportunity
Act expires on 8 January 1988, and the exemption from the requirements of the Federal Sex
Discrimination Act is to expire on 31 July 1988. It is therefore essential that the legislation
complies with the non-discriminatory requirements of these Acts.

As members will be aware, in accordance with the recently passed Acts Amendment
(Occupational Health, Safety and Welfare) Act 1987, parts of the Factories and Shops Act
relating to health, safety, and welfare in the working environment are to be repealed.
However, the remaining provisions setting out basic working conditions for non-award
employees in factories, shops, and warehouses must be amended to remove discriminatory
provisions.

Six amendments are to be made to the Factories and Shops Act to ensure that the Act
complies with the principles of equal opportunity. The major amendments relate to sections
55 and 56 which deal with the working hours of women and young persons, and of men,
respectively. Section 55 stipulates the maximum number of hours that women and young
persons are permitted to work. The amendments remove the reference to women in
subsection (1) and repeal subsections (2) and (3) which refer only to women.

Section 56, which allows male workers to work a maximum of 60 hours per week to meet the
pressure of work, compared to the maximum of 56 hours allowed women, is amended to
remove the reference to men. This allows all workers, excepting the young persons referred
co in section 55, to work a maximum of 60 hours per week. Section 56A is to be inserted to
allow the payment of tea money to all workers after 6.00 pmi rather than to female workers
only, as specified in the repealed section 55(2).

The amendments to the Factories and Shops Act are a part of the continuing process of the
removal of legislative restrictions to women's employment. They exemplify this
Government's commitment to the prevention of discrimination against women, commencing
with the removal of legislative barriers and award restrictions so that women will be afforded
the equal opportunity to which they are entitled.
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I commnend the Bill to the House.

Debate adjourned, on motion by Hon G.E. Masters (Leader of the Opposition).

HOUSING LOAN GUARANTEE AMENDMt'ENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on motion by Hon Kay Hallahan (Minister for
Community Services), read a first time.

Second Reading

HON KAY JIALLAHAN (South East Metropolitan -- Minister for Community Services)
[3.12 pm]: I move --

That the Bill be now read a second time.

This Government has shown through example its commitment to the achievement of home
ownership by Western Australians. Excluding the high level of funding and broad range of
home ownership schemes available through Homeawest, the Burke Labor Government has
facilitated a number of schemes designed to enhance home ownership affordability through
private financial institutions. This is where the Housing Loan Guarantee Act comes into
play.

Mortgage insurance can often perform the function undertaken by this Act. However, it
tends to be of a risk-avoiding nature and expensive to consumers. Risk avoidance can result
in the refusal to insure some mortgages or place high premiums upon them. The Housing
Loan Guarantee Act is also used to secure funds for home lending through the tenminating
building societies from banks and other financial institutions.

One of the areas where the Act has been utilised recently with outstanding success is the
indemnifying of low-start or deferred interest loans through the permanent building societies.
Some 1 616 loans valued at $62.5 million have been approved under this scheme since its
inception in early 1986. Around 57 per cent of these loans have been for new housing. Since
normally only 25 to 30 per cent of building society loans are for new housing, the particular
success of this guaranteed loan scheme is apparent.

The minimal downturn in 1986-87 in new detached housing approvals of 6.4 per cent would
have been considerably greater in the absence of the low-start loan scheme. Intending
borrowers whose borrowing capacity was eroded through high interest rates had this capacity
more than restored by low-start loans. In fact, Western Australia is the national leader in
pioneering these and other innovative loan schemes.

In 1986, amendments to the Act were passed by this Parliament. Those amendments sought
to allow the Housing Loan Guarantee Act to provide a cover to lenders at least equal to that
provided by private mortgage insurers, to allow the guarantee to cover established as well as
new housing, and to permit a deposit of less than five per cent.

As part of its 1986 election commuitment, the State Government formulated a mortgage
support package to enable low and moderate-income families to retain home ownership in the
face of changed financial circumstances. Part of this package consists of a provision for the
conversion of an existing loan under credit financier repayment conditions to a low-start loan
repayment. Under the current Act, it is not possible to apply an indemnity to an existing loan.
The freeing up of this position will allow for the implementation of this part of the mortgage
support package. The present indemnity on low-stant loans covers the fulfl amount of the suim
borrowed.

In order to limit the State's cover on these loans, given their effect on contingent liability, this
amendment will allow the indemnity to cover the deferred interest portion of the low-stant
loan. The deferred portion of the loan is that which mortgage insurers would find most
difficulty in covering, as in the early years of the loan period it is escalating.

Due to the expanded use being made of the Housing Loan Guarantee Act, it is necessary from
time to time to have various schemes with different criteria operating within one geographical
area. The amendment will cover this contingency.
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To avoid amending the Act every tinme a new scheme is to be covered by the Act, the
opportunity has been taken to delegate legislative authority to the Governor to formulate
further schemes by order.
Before commending this Bill to the House, I draw the attention of members to a technical
error in the wording of the speech in the other place. The term "guarantee" rather than
"indemnity" was incorrectly used with reference to the low-start loans.
I now commend this Bill to the House.
Debate adjourned, on motion by Hon G.E. Masters (Leader of the Opposition).

TRUSTEE COMPANIES BILL
Report

Report of Committee adopted.
Third Reading

Bill read a third time, on motion by Hon Kay Hallahan (Miniister for Community Services),
and transmitted to the Assembly.

ROAD TRAFFIC AMENDMENT BILL (No 2)
In Commninee

The Chairman of Committees (Hon D.J. Wordsworth) in the Chair; Hon Graham Edwards
(Minister for Sport and Recreation) in charge of the Bill.
Clauses I to 3 put and passed.
Clause 4: Section 5 amended -

Hon G.E. MASTERS: Since the second reading debate on this Bill there has been
communication from a number of people interested in the definition of mopeds. Certainly
members on my side have received information, as perhaps has the Minister, that there is
some concern, about the definition and that maybe there is a weakness in the legislation that
should be discussed and perhaps dealt with at this time.
My understanding is that the law as it stands now requires that a young person who has or
buys a moped must, before riding it, undertake a test similar to, if not the same as, a
motorcycle driver's test. However, if a person has a car licence and then buys a moped, he
can jump straight on that vehicle and ride it without any testing at all. The fact is that there is
quite a difference between people driving a car and riding a motorcycle. Mopeds now are
quite modem vehicles that do have a little bit of power even though they are of a very low
cubic capacity. In a recent advertisement, Hough Honda issued an invitation to the effect that
if a person bought a Civic GL manual or a Civic GL auto model, Hough Honda would give
that person a moped. That moped would conform to the new proposed legislation; that is, it
would have no pedals, and the right cubic capacity. I suggest it will have a much faster
speed; nevertheless, if I were to respond to that advertisement I would be able to buy that car
and at the same time jump ont that moped and ride it on the roads, even without a licence or
any experience on a motorcycle. I wonder if that is correct and, if so, whether the
Government has considered taking any action to rectify what I consider to be a very serious
problem.
Hon GRAHAM EDWARDS: I have received no correspondence. No-one has spoken to me
about this matter. I am advised that it is not something the department is overly concerned
about, given the limitations that apply to mopeds and the fact that they are limited in
performance and speed. I would think that once having passed the test that is required in
order to obtain a driver's licence, one would be fairly well placed to use with a fair degree of
safety a moped, given its limitation.
Hon P.11. LOCKYER: I, too, share the same concerns as my leader- There are several
people around the State, including Mr Pinner in Broome, who are keen to have this
legislation put through; but I must advise the Minister that the performance of these particular
machines, particularly the 50cc machine - and I understand that Hon Gordon Masters has
some information dealing with its performance -- is such that they can quickly
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get to 60 kilometres an hour. A person who has a driver's licence to drive a four-wheel
vehicle would find it quite different to ride a two-wheel vehicle. It is probably very simple to
ride the latter machine from point A to point B, unless something goes wrong. For example,
if a child stepped out onto the road in front of such a vehicle, what would the rider do -- use
the rear brakes, the front brakes, or both? I understand that there is a motoring group which
has some concerns about this. While I do not want to oppose this clause, it is worthwhile for
the Minister to consider a sunset provision whereby thiis clause can be reviewed after 12
months to see whether any problems have arisen.

We have to approach this matter carefully, even tough I have sympathy for the reasons for
which it has been brought in.
Hon G.E. MASTERS: Hon P.H. Lockyer is quite correct when he says that I have some
information about the speed of these vehicles. I would be sorry if the Minister did not give
more thought to this matter. At the present time there is a very low accident rate as far as
mopeds are concerned, for the simple reason that there are very few on the roads. As time
goes on, and these vehicles become more modem, they will become more popular and there
is a greater likelihood of an increase in accidents, unfortunate as that may be.
I quote an article from the Daily News of 24 September headed "Why walk when you can
JOG?" It refers to the testing of a CE SOT scooter. The article reads in part as follows --

cheap, and a great short distance comnmunity.

Thtdoes not sound right to me. In other words, it is a good short distance vehicle. The
article refers to a test carried out on this vehicle as follows --

It has enough power to keep up to the traffic around town as weli as most suburban
roads .. .The CE SOT rides well and despite its low we ight of 5 1 kg, is quite stable
even at its maximutm speed of about 75km/h .. .Although the CE 5OT had enough
power to exceed the speed limit on most roads, it seemed that car drivers made it their
duty to go past, even if they only sat in front again at my speed.

One can draw the obvious inference from that article that although it may be the intent of the
legislation to limit these vehicles to 60 kilomnetres an hour, I do not see how it is possible
unless the manufacturers and retailers arc approached and told what must be done. I am told
also that some of these vehicles have a speedo which goes to 60 kiiometres an hour and no
further. If one is doing 70 or 80 kilometres an hour, the speedo will show only 60 kilomnetres
an hour. That is a bad state of affairs.

I have an amendment before me which I will ask the Minister to consider, but I invite him to
make some comment before I proceed along that line. The Opposition indicated in the
second reading debate that it had no opposition to this part of the legislation, but obviously
the advantage of the parliamentary system is that in the time it takes legislation to get from
one House to the other, people can come forward with other views. That is what I am
reflecting today.

Hon JOHN WILLIAMS: I am a little confused. My leader has referred to the ability of these
machines to achieve more than 60 kcilometres an hour. He also said that when one buys a car
and is given a moped free, one could jump onto that moped and drive it as one wanted.
Those are not the conditions that I see on my driver's licence. Like many other members of
this place I am licensed to drive vehicles of the classes A, B, C, and K. Class A is --

Any motor car equipped to seat eight or less adult persons, including the driver,
except where the motor car is licensed or used as a taxi-car or private taxi-car.

Any motor wagon having an aggregate of 4 350 Kg or less. Any tractor (not prime
mover type) having a tare of 4 572 Kg or less.

Then the driver's licence goes on to say that I could also ride a motor cycle, which would
cover mopeds. However, there are sections which read --

M. Mopeds and any motor cycle not fitted with hand or foot operated clutch up to
and including 100cc rating.

N. Any moped only.
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If a person getting a car and given a moped as a free gift decided to drive that moped when he
was only licensed in category A, he would commit an offence against the driver's licence,
because his licence does not allow him to drive a moped. It is as simple as that. I do not
know whether the Commrittee can clear it up, but it would seem to me to be self-evident chat
unless one is licensed to drive a moped, one is comrmitting an offence.

Hon TOM STEPHENS: I told the Chamber in the second reading debate that I was involved
in die process of suggesting an amendment to the legislation in order to cope with the notion
of a moped that did not have pedals. As I understand it this legislation is in response to
representations from Mr Pinner of Broome, responding to the notion of a moped without
pedals. It is not doing anything more; it is not creating any more opportunities than already
exist, other than this opportunity -- that is, that currently one can, without a motor cycle
licence, drive a moped, so long as it has pedals. All this does is change the definition, as I
understand the Bill and its effect upon the legislation. The last line of clause 4 deals with
whether or not the machine is also capable of being propelled as a pedal cycle.

As I understand it, it relates only to that aspect of the moped -- that currently anybody can
jump on a moped with a motor car licence, under the existing Statute, not what is on the back
of the driver's licence. It depends on what is in the current legislation and in the regulations
that relate to motor vehicle licences. We will have before the Chamber quite shortly the
regulation which makes it clear that one can in fact drive a moped, even now, without a
motor cycle licence, only if that moped has pedals. There is a new type of moped that
complies with every aspect of the legislative and regulatory requirements except that it does
not have pedals. It would be a pity if we misunderstood the implications of the Bill and were
misled by representations made to the Opposition.

Hon G.E. Masters: You can have a copy of them and a copy of the article that I read.

Hon TOM STEPHENS: I cannot see any difficulty in amending the legislation to enable a
person who currently holds a motorcycle licence to jump on a moped that has no pedals.
That is the only difference we are making in this clause of the Bill. To clarify the matter,
currently a person with a motorcycle licence is entitled to ride a moped defined under clause
4 of the Bill. We suggest that, regardless of whether a vehicle of such limited speed has
pedals or not, a person who holds a motor vehicle licence should be able to ride a moped.

Hon JOHN WILLIAMS: I was not criticising the clause. I was trying to find out from the
Committee why the police bother to endorse driving licences if anyone is allowed to ride a
moped. It is not automatic that a person who has a motorcycle Licence may drive a car.
However, if a person has a motorcycle licence he can ride a moped. Obviously, the
difference is in the number of wheels the vehicles have. All I am crying to make clear is that
it is misleading for someone to say that, because a person has a motor vehicle licence, that
person is entitled to ride a moped. If that were so, why are licences endorsed with the various
categories?

Hon GRAHAM EDWARDS: I suspect that what Hon John Williams said was correct.
Indeed, a person cannot legally ride a moped because he has an "A"-class licence. The
people who suggest that are wrong. Even if it were not wrong, there would be no need to
seek a fuirther amendment. It could be handled by changing the regulations.

Hon G.E. MASTERS: There must be a misunderstanding in the conmunity by people
involved in these matters. I have information from a Mr Dan Sullivan, who, as well as being
a research officer for the Liberal Party, is also an active member of a road safety organisation.
He drew this matter to my attention. If he chinks in the way I have suggested, there must be
general misunderstanding of this matter by the community.

There needs to be education within the community on these matters. I believe that these
vehicles are becoming more and more sophisticated and speedy. I find it very difficult to
understand how any Government agency can expect to ensure that these vehicles nravel at less
than 60 kilometres an hour. Someone will eventually speed them up. There are fearn in the
industry about the increased use of these mopeds and, because of the misunderstanding of the
licensing laws, there will be an increase in die number of accidents. I amn sure that if there is
a weakness in the law, the people responsible will take the necessary action.

Hon NEIL OLIVER:. What is the minimum age required before people drive mopeds? I
understand that one does not necessarily need to have a driving licence and needs only to be
16 years old.
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Hon GRAHAM EDWARDS: Yes, a 16-year-old may drive a moped wit a licence.
The problem raised by the Leader of the Opposition may be a licensing problem in that,
currently, a person with an "W-class licence is allowed to ride a moped and a person with an
'M"-class is allowed to ride a more powerful cycle. [ will draw the attention of the Minister
for Police and Emergency Services to this matter who will advise his department of these
concerns. I know that the department is well placed to examine the situation and take
appropriate action.
Clause put and passed.
Clause 5 put and passed.
Clause 6: Section 66 amended --

Haon G.E. MASTERS: Obviously there will be a great deal of debate on this clause because it
involves the question of random breath-testing. In recent times I have made it clear in a
number of public statements that I am opposed to random breath-testing. [ understand that a
number of members in this Chamber feel strongly about this clause and will also oppose it.
I have some difficulties because the Minister has a couple of amendments on the Notice
Paper, and I am not sure how we will proceed with them. Obviously [ shall be urging
members in this Chamber to oppose the clause because it contains provisions for random
breath-testing, but the Minister proposes to move amendments which refer to another set of
amendments he proposes to move during the debate on clause 8. I am not sure how we will
go about that process. There is no purpose in my supporting the Government's amendments
if, in fact, I am going to oppose clause 6. I understand, after discussion with the Clerk, that
there may he a means of reintroducing the Minister's amendment which makes reference to
section 68(1 1). It is a reference which needs to be made somewhere and perhaps I should
seek your guidance, Mr Chairman.
The CHAIRMA4N: I intend to work my way down the amendments as each is moved.
Obviously, as you have stated, there is a last vote which is put to the Comittee, that the
clause stand as further amended. That is the final call when members who disagree with the
whole principle are able to express their views.
Han G.E. MASTERS: Thank you, Mr Chairman. I will make my points and, no doubt, the
Minister will move his amendment at the appropriate time.
Many members in this Chamber and I are opposed to random breath-testing. I am convinced
that there are adequate provisions in existing legislation for the police to act where they have
reason to believe that a person may be driving a vehicle while under the influence of alcohol.
There could be any number of reasons for police taking that action. We all know they do it
quite efficiently and, indeed, the results of accidents on our roads over recent times would
suggest that they have become very effective compared with other States which have random
breath-testing. We have what I would call de facto random breath-testing. At the very best
there is no conclusive evidence of the success of random breath-testing in other States, yet the
Government has built it up as a real need. I am convinced that there are alternatives. to the
Government's suggestion. It seems to me that we arc travelling down the road of treating the
public like a class in a school where, when one person breaks the rules, the whole class is
kept in and made to suffer. That is unnecessary in this case.
I have no doubt that if random breath-testing is introduced in this State, we will follow the
same course as New South Wales. In that State police are taken off other duties and are
given quotas of how many cars they will be required to stop during their time on duty. The
only way random breath-testing can be effective in Western Austr-aa over and above what
we have now is by a saturation campaign. The evidence from the New South Wales
experience suggests that the effectiveness of random breath-testing would be short term and
that people would revert to their old ways and would not worry too much. I understand that,
apart from what it has now, New South Wales has never had the sort of de facto legislation
that we have in Western Australia.
Hon T.G. Butler What do they have now?
Hon G.E. MASTERS: New South Wales now has random breath-testing.
Hon TOG. Butler: I thought you said they didn't have it.
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Hon G.E. MASTERS: Apparently I did not make myself clear. Prior to random breath-
testing New South Wales had no facility Like we now have. I might add that we have de facto
random breath-testing which, without imposing conditions and pressures on the public which
I think are unnecessary, is almost equal to the New South Wales situation.
Hon Graham Edwards: Almost the equal.
Hon G.E. MASTERS: Yes, almost the equal, which obviously has some effect.
Hon Graham Edwards: I wonder how many lives lie in the balance.
Hon G.E. MASTERS: The Minister is making an assumption. He might just as well say we
will ban tobacco and liquor because that will save 2 000 lives. That is a silly sont of
argument. Of course the Opposition is concerned with road deaths; of course it is concerned
with road trauma;, of course it is concerned when people drive on the road under the influence
of alcohol. I put it to the Minister that proof is available to show chat Western Australia now
has adequate provisions.
The Minister responsible for the legislation in this place and the Minister for Police and
Emergency Services have said that there will be no saturation campaign in Western Australia,
The experience in New South Wales suggests chat if there were a saturation campaign - I
contend that is the only way it will be effective in the short term and that it will not be
effective in the long term -- one out of every 200 people would be found to have alcohol in
his blood. In other words, under this scheme 199 people who are stopped because the police
have reason to believe they are driving under the influence of alcohol will be inconvenienced
and embarrassed. Why should those people go through that situation when it is unnecessary?
I point out that it is unnecessary because the figures show that it is unnecessary.

Sitting suspended from 3.47 to 4.00 pm
Hon G.E. MASTERS: We have adequate legislation to deal with the testing of people for
driving under the influence of alcohol, and it is clearly working as well as any such
legislation in Australia. We should be thinking of alternatives that can be used rather than
this provision, which is a gross imposition on the civil liberties of people, bearing in mind
that no matter how innocent people are, if they refuse to take the test they are considered to
be guilty. This seems wrong when thousands of people are being dealt with and only one out
of every 200 may have taken liquor.
If one looks at the alternatives, one sees that it is a question of education. The Government
has effectively undertaken a quit campaign to encourage people not to smoke tobacco. If the
same sorts of resources were put into combating drink-driving the result would be more
successful than results coming from proposals before the Committee. In fact, I do not think
that they will be successful at all.
Hon Garry Kelly: There is the possibility of being caught.
Hon G.E. MASTERS: There is that possibility, but if the member does not hear people every
day say that they are not driving because they are drinking, perhaps he mixes with different
people from those with whom I m-ix. Another important option brought to our attention by
local government is that better road engineering would result in fewer accidents.
Hon Garry Kelly: I understand that the RAC wants this to pass.
Hon G.E. MASTERS: The member can make his speech later, and I will make mine now.
Many people do want that to happen, but I am not one of those people.
Let us now look at where tax money fromn petirol sales goes. From every $20, the
Government takes $11.08. These figures come from a document sent out by local authorities
asking that more money be spent on roads and road engineering improvements. Of dint
$11.08, the Government puts $2.40 back into roads. Surely, with all that income, the
Government ought to be able to follow the alternatives that I have suggested and should be
able to spend money on education programmes and better road engineering.
If one compares the number of persons killed per 10 000 motor vehicles registered, in the
year ended December 1986 the figures were New South Wales, 3.4; Victoria, 217;
Queensland, 3.1 -- and they do not have random breath-testing; South Australia, 3.4; western
Australia, 2.6; and Tasmania, 3.3.
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Hon Graham Edwards: What were the figures for the previous year?
Hon (I.E. MASTERS: I do not have them. The Minister probably has those figures, and I
would welcome hearing them. It is important that we look at the record for Western
Australia. Of course 2.6 people killed per 10 000 motor vehicles registered is too many.
However, this legislation wit] not have the effect that the Government desires. Ir seems
obvious to mre -- and must seem obvious to everyone - chat our record is better than that of
New South Wales and other States chat have random breath-testing.
An article appeared in The West Australian on 8 September 1986 under the heading "WA
road safety best, says Carr', as follows --

Western Australia has the best road safety record in Australia despite a bad
December, according to the Minister for Police, Mr Canr. WA's rate of 2.8 deaths per
10 000 vehicles was equalled only by Victoria, he said. The national average was 3.4
per 10 000.
The police had a two-pronged approach -- they assigned as many people as possible
to the visual approach using marked cars. They used unmarked cars and radar traps to
detect offenders who were not affected by a visible police presence.

A visible police presence is an important aspect of control on the road. I do not think that this
method is used enough by the police, who seem to prefer to hide around corners, waiting
until something happens and then grabbing people. I think that that is the wrong way to go
and chat there should be more police visible on the road.
An ankile appeared in the Bulletin of 9 December 1986 in which a useful argument was put.
Under the heading, "Legislators drunk with RBT mania" the following important comments
appeared --

The fantasy has developed as governments and road safety researchers have single-
mindedly reduced the problem of the road toil to one basic cause -- alcohol. As the
fixation on the single cause has hardened, the laws governing drinking and driving
have come to overwhelm the field of road traffic regulations...
On the latest figures it is safer to drive in the United States -- where constitutional
barriers against arbitrary detainment by the state inhibit the introduction of random
breath-testing -- than it is in Australia. Compared with Australia, only two thirds the
number of Americans die for each kilometre a vehicle travels. The United Kingdom,
too, is safer and does not employ random breath-resting as its chief road safety
weapon. Nor does Canada, which is also safer.

Hon D.K. Dans: Most people walk to the pub.
Hon G.E. MASTERS: There is far more traffic there, too. A crucial report of the Royal
Automobile Club of Victoria states that a 1986 report found that there was insufficient
information to determine whether random breath-testing was effective. The report concluded
that random breath-testing was likely to produce significant results only if enforced at
saturation levels. That was a conclusion already reached in New South Wales. We now have
a Minister who has said time and rime again that there will be no saturation campaign. There
is an authoritative reports that states that unless there is a saturation campaigning, it will not
work.
Hon T.G. Butler: That is a matter of opinion.
Hon G.E. MASTERS: That is what we are talking about today, and the member has a
different opinion from me i this case, but not in every case. The article continues --

"Other enforcement strategies have not been given the same priority for evaluation as
random breath-testing and we do not know whether other enforcement operations at
the same level of intensity as that which random breath-testing requires are not
equally as effective," she adds.

That report was prepared by a lady. As she sees it, high intensity traffic blitzes involving
high visibility and mobile police patrols, if carried out at the same level as random breath-
testing, would probably have the same impact. That is a comment I made earlier, if there
were a more visual presence of police on the roads the impact would be far greater than what
the Goverrnment proposes now.
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Hon D.K. Dans: The 6th and 7th Panizers can patrol the roads, then we will have no
problems.

Hon G.E. MASTERS: Hon Des Dans would not like that any more than I.

Hon D.K. Darn: No.

Hon G.E. MASTERS: We are talking about civil liberties. I quote again --

Meanwhile, NSW enforcement of random breath testing might now be considered to
be one of the wonders of the liberal democratic world. There could be a Checkpoint
Charlie on every corner.

We do not want to go in that direction because we know very well that our existing law is
easily able to deal with the random breath-test situation.

Hon Tom Stephens: It just makes them go through a charade.

Hon G.E. MASTERS: No, it does not.

Hon Tom Stephens: You know it does.

Hon G.E. MASTERS: That is the opinion of Hon Tom Stephens. it is not mine. I point out
again that all of the people I know and talk to are concerned about driving and drinking
because very significant penalties apply and at any time the police are likely to pull them up
to check their vehicles, or licences, or whatever and they can be caught.

Hon Tom Stephens: That is to go through a charade.

Hon G.E. MASTERS: To go further, as has the New South Wales Government and
Governments in other States, and to pull up an enormous number of cars - in the case of
New South Wales it was well over a million and perhaps one and a half million, and only one
in 200 drivers was charged -- seems to be going too far and in the wrong direction.

In October 1983 Mr Grayden, the member for South Perth in another place, asked the
Minister for Police and Emergency Services a number of questions. The Minister replied that
Western Australia was in a better position and had a better safety record than did other States.
I will not read all of the questions and the answers by the Minister because I think honourable
members will know what I am talking about. However, I will quote one of his replies in
part --

Our system of testing drink-related offenders is considered better than the New South
Wales random breath-testing legislation because less time and resources are used
testing people who have obviously not been drinking and the maximum attention is
focused on the real problem.

In 1983, which I admit was four years ago, a Minister of this present Government made a
statement to the effect that our law and our method of dealing with this problem was better
than that in New South Wales. What has happened to change that Minister's mind? What
has made the Government change its mind, unless it is trying to draw a red herring over the
whole issue and make it look as though it is dealing with the problems on the road rather than
spend a penny of the taxpayers' dollar?

Hon Neil Oliver: Who was the Minister?

Hon D.K. Dans: No-one outside would believe that argument. You are batting on a sticky
wicket with this one.

Hon G.E. MASTERS: Maybe that is right. Let me quote from an article headed "RET has
had little impact on SA drivers", which appeared in The Western Mail for the weekend of 2 to
3 May 1987. It read in part --

THE SA Government was told last year that RBT had had little impact on drink
driving in the State.

The Government-funded report said that in 1985 the police stepped up RET, the
Government increased the penalties and both actions were heavily publicised.

But these had little effect on the rate of drink driving, the report concluded; there had
been no change in the proportion of accidents which were alcohol-related.

(503
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I am quoting some of the statements because they do make reference to the experiences of
other States, and they do substantiate the statement I made earlier that we have a better record
and a better system which does not impose unduly on the public, certainly where innocent
people are involved.
In the Daily Mirror of 16 December 1985 an article appeared headed "RUT Campaign 'Not
Working"". A subheading said, "Police criticise quota system" and the article read in part --

Highway patrol officers carrying out random breath tests are ignoring minor traffic
offences in order to fill a quota, according to a senior police officer.

It goes on to say that every police officer in New South Wales is given a quota of people to
pull up.
Hon Tom Stephens: This is a most unusual time to make a second reading speech.
Hon G.E. MASTERS: I said earlier that I did not want to repeat it. I could have made this
speech during the second reading debate but the Minister would not have replied in detail to
the comments I made.
Hon D.K. Dans: How do you know he would not have replied?
Hon G.E. MASTERS: From experience.
Hon Grahanm Edwards: I did ask you for those statistics.
Hon G.E. MASTERS: Yesterday I made a lengthy speech on the Acts Amendment (Child
Care Services) Bill and received no reply from Hon Kay Hallahan. I had to do it all over
again in Committee. Let us not play gamnes. I am presenting an argument against random
breath-testing.
I quote now from the report of the interdepartmental committee - a State commnittee --
investigating road safety measures. Admittedly it goes back to February 1981. That
committee comprised the Deputy Chief Executive Officer of the Road Traffic Authority; J.B.
Boulton, Executive Director of the National Safety Council; I.M. Vodanovich, Chief
Probation and Parole Officer, Probation and Parole Service; Dr R.M. Porter, Director of the
Alcohol and Drug Authority; Superintendent P.D. Liddelow of the Road Traffic Authority;
and C.M. Saunders, Research Officer with the Road Traffic Authority. That committee came
up with a report that said in part --

An important factor in controlling the drinking driver is the driver's perception of his
chances of being caught. To increase this perception there have been calls for the
introduction of legislation similar to the Victorian random breath testing legislation.
This committee does not support this point of view.
It is recommended that random breath testing legislation is not introduced.

The report continued --

Using this legislation --

That is, our existing legislation. The report continued --

... in conjunction with stopping vehicles for vehicle inspections or motor driver's
licence checks enables operations such as the Christmas blitz to be mounted. The
Victorian random breath testing legislation has no advantages over the Western
Australian legislation when it is used in this manner.

The report goes on to talk about Christmas enforcement and the like. That Government
committee was made up of people with a great deal of knowledge of road problems, road
safety, alcohol and drug use, research, probation and parole, and the safety council.
Hon P.O. Pendal: Which they have now abolished. That is how interested they are in road
safety.
Hon G.E. MASTERS: That is right. The report is signed by those people. Since that time
the road problems in Western Australia have improved, not become worse. Those people
surely would understand the problem and be able to give a reasonable response. Indeed, that
sort of information was backed up by Mr Carr, both inside and outside the Parliament, when
he was Minister for Police and Emergency Services. He made all sorts of quotes. In The
West Australian on 8 January 1986 in an article headed "WA road safety best, says Car" he
said --
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WA has the best road-safety record in Australia despite a bad December, according to
the Minister for Police, Mr Car.

So it goes on. We have a departmental report and comments from the Minis.,r we have
figures comparing our position with that in the Eastern States where they have random
breath-testing. I say again that the random breath-testing experience is not successful. In The
West Australian on 21 March 1987, only a few months ago, an article appeared headed
"Random test seen as ineffective." It read in part --

Government forensic pathologist Dr John Hilton said yesterday that he doubted the
effectiveness of random breath testing in reducing death and injury on roads.
Speaking at a WA Law Society seminar, he said that experience interstate and
overseas had shown that the initial impact lasted no longer than six months.

The article goes on about the average motorist. There is another person who has some
knowledge of the situation and has made his judgment. Admittedly in this Chamber some
people have a different opinion, but I am quoting those people who have the same opinion as
I do.

Hon H.W. Gayfer: Some people have different opinions according to which side of the
Chamber they sit on.

Hon G.E. MASTERS: That is right. We have not seen much difference of opinion from that
side, have we?
Hon D.K. Dans: I would dearly love to say something, but I thought it was the second
reading stage --1I was half asleep. Them I saw the Minister sitting at the Table.-
Hon G.E. MASTERS: Let us face it, Mr Dans, that is not unusual. I will round off my
remarks with these comments. I have quoted from documents and people who have
knowledge of the problem; I have quoted from the experience of other States; I have made
reference to our record compared with the records of other States. I accept that there are
people who drive under the influence of alcohol on the roads -- there is no question of that.

Hon D.K. Dans: We agree on that.

Hon G.E. MASTERS: ADl right, but the current campaign is a great one. I maintain that the
random breath-testing provision which the Government proposes will have no effect at all but
it will cost huge amounts of money. The alternatives are in the areas of education and road
engineering. By all means let us keep the pressure on, but do not impose on the public more
and more regulations, conditions, and threats to civil liberties, which are unnecessary.

I urge members to think seriously about the whole matter, bearing in mind that section 66 of
the legislation is effective now in that it gives the police adequate provision to take steps
where they have "reasonable cause".

Hon D.K. DANS: I was once very much opposed to random breath-testing, but I recall very
well when Hon Norman Baxter introduced the original legislation which we now seek to
change. I questioned him on the de facto approach and he said that it would not occur. The
Government is trying to do what the public want it to do; that is, to take away the de facto
arrangement. The Government will let the public know random breath-testing will be
brought in; it is a matter of principle.

The Police Force at present is under constant pressure and suffers from a shortage of
manpower, a rising crime rate, and everything that goes with that. The Police Force is
criticised for pulling people up for a licence check, or because a tail light does not work.
Random breath-testing will not reach saturation point, but if the public know that. vehicles
will be pulled over anywhere and at any time -- as they are now, with a different excuse -- the
reaction will be a good one. This simuation should have occurred when the Opposition
introduced the original legislation.

The only original point that Mr Masters made was that he opposed the legislation. He then
proceeded to read from his notes, making various references; but scientific evidence
produced around the world tells us one th~ing and does not vary; that is, the accident rate per
100 000 cars is the same the world over. An expert in this field in this State is Dr Rick
Kirkman at the university. He has worked in the United States and for our Road Traffic
Authority, as well as a number of other authorities. If members cared to consult with him, he
could inform them of the statistics relating to fatal road accidents.
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I agree roads should be improved, and to be safe on the roads one should drive a big car. One
can read anything into statistics; but one undeniable fact is that die statistics relating to
100 000 vehicles represents a level below which one cannot go. The fact that the moad toll is
down this year, with or without random breath-testing, is no guarantee that it will stay down
next year.
I am sure the public of Western Australia would prefer to know that when they are pulled up
they will be asked to blow in the bag, rather than being told a tail light is not working. I
recall some years ago I was pulled up after an ALP Federal conference. I wound the window
down a half inch, and the constable said, "Your tail light is not working; hop out and take a
look." I said, "Don't worry, I believe you." The constable said, "You are Mr Dans, aren't
you -- where do you jive?" I told him and he said, "Get home as quickly as you can." I knew
that I had crossed the double white lines. But why should the police have to use an excuse to
pull a person up?

Hon G.E. Masters: He didn't use any excuse at all.
Hon D.K. DANS: Saturation testing is not necessary. The public should understand when
the police pull a person up it will be for breath-testing. Perhaps this provision will not
produce better results, but at least people will understand why they are pulled up. Mr Masters
will agree that if the present system is a deterrent, the new system will deter the public even
further. No-one likes to have his civil liberties interfered with, and years ago I would have
been terr ified at the thought of' random breath-testing.
I recollect Mr Gayfer ran into all sorts of trouble when he was pulled up after leaving the
Corrigin Club -- but our thinking yesterday is of no consequence; what is important is on the
books today. I believe that public opinion supports random breath-testing; the public does
not want the current de facto arrangement to continue. I am not interested in the statistics
relating to New South Wales, as figures do fluctuate. Well-researched scientific evidence
suggests the figure of 100 000 vehicles is difficult to go below. Figures have been quoted in
relation to the United Kingdom; however, the density of traffic in the UK is nowhere near the
density of traffic in either Perth or Los Angeles.
Hon G.E. Masters: You say the traffic is nowhere near as dense?
Hon D.K. DANS: I am saying when people go out to drink they nonmally do not travel very
far. UK cities are not like Australian cities, and a lot of American cities are not like
Australian cities where we travel long distances. People tell me that Americans do not drink
very much. I have heard of a small town near the Canadian border with a population of
around 2 000 which has 84 bars -- if that is not drinking, what is? Drinking outlets in that
country are quite different from the drinking barns in Australia.
I urge members to take into account the principle involved in this legislation. The de facto
arrangements which exist should be replaced with the provision for random breath-testing. I
am not too concerned about local authorities around the countryside because when the Road
Traffic Authority first came into being those bodies were its most vehement critics. This
criticism was brought about by road traffic inspectors putting old vehicles off the road. The
thiking was that the old vehicles were the cause of many road accidents in country areas, as
people travel long distances for a little socialising. I imagine local authorities would not want
to see a blow-out of what they perceive to be an easy system, compared to random breath-
testing.
Hon E.J. Charlton: It's not easy there now.
Hon D.K. DANS: Of course it is not, but if the people in the member's area know they are
going to be stopped and given a bag test they will be much more careful than they are now. I
know it is difficult for country people because they have to use their cars a lot in order to do a
bit of socialising. Just saying that we are not going to have random testing will not stop it.
On one side of the coin people can say, "There it is", while on the other side of the coin
people can say, "Maybe." Most will say. "Maybe."
(The member's time expired.)

Hon H.W. GAYFER: I will not make another second reading contribution because I really
said all I wanted to say then; any interested member can read what I had to say. One thing is
for certain, I have no intention of supporting clause 6, none at all. I canvassed very well my
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reasons for not supporting random testing when I spoke to the second reading. I mnentioned
harassment of drivers who are pulled over to die side of a road when there is no reasonable
ground for a patrolman to suspect they have been drinking. I mentioned the humiliation
those people could suffer, especially women who have never had a drink of alcohol in their
lives.

A good case in point is this article from the 6 October edition of the Daily News. Even apart
from the alliteration and the similes throughout the article, it is very worthy of being quoted.
It is headed "Booze blitz pours on a taste of fright". I know this is the new Daily News which
is trying to catch people's imagination with sensational headlines, but it is worth reading. It
goes on as follows --

Embarrassed, anxious, angry, humiliated. Blowing into a breathalyser on the roadside
is undignified -- especially when the Press is there to capture the moment.

It would not matter who was there, it is undignified. I will not canvass any further the fear
and the humiliation attached to random testing.

Let us look at clause 6, which I repeat I do not support, but it is interesting to read what it
says. It seeks to amend section 66 of the Act, a section alluded to years ago by Hon RI.
O'Connor as not being a vehicle for the introduction of random resting. I well remember his
saying that although I have not been able to do the research necessary to locate those words
in Mansard. I had reason to memorise those words and I am prepared to swear on the Bible
that the section was not included in the Act as a vehicle for the later introduction of random
testing.
I will now quote from page 2281 of Hansard for Tuesday, 15 October 1974, when debate
was proceeding on section 32 of the Act and that section was to be amended to become the
present section 66. 1 quote Mr Ray O'Connor as follows --

Clause 66 would break the necessity to have two grounds of belief and provide that a
person may be required to have a preliminary test if a patrolman reasonably suspects
him of having been in an accident involving personal or property damage. --

I want members to remember that. To continue --

-- or of having committed an offence against the Act or the regulations or of having
driven with alcohol in his body.

Even then, as so widened, the provisions do not amnount to random testing since there
must be some external factor known to the patrolman at the time of requiring the
preliminary test so that later at the time of prosecution the patrolman may swear that
he had reasonable grounds to suspect one of these three things of the person
concerned.

That is what Mr O'Connor said when he introduced the legislation in 1974. I now want to
quote the words of Hon Ron Thompson, from page 3424 of Hansard for 21 November 1974.
Again, his comments relate to the introduction of the then clause 66. 1 quote as follows --

The Hon. N.E. Baxter: He would have to have reasonable grounds.

The Hon. R. THOMPSON: Let us say that in a few years' time I had a nunisterial
portfolio and I was determined to apply random testing. On reading this legislation, I
could well interpret that random testing could be applied. The time may well come
when random testing will be applied; and then, of course, we will get down to the
definition of what is constituted by the term "random testing". Of course, we know it
does nor mean standing outside a hotel and testing everybody leaving the
establishment. A policeman could not book a person at that point, because he would
not be driving.

There was nothing further from the minds of legislators than to allow that to happen, but we
all know what happened subsequently. I continue with my quote --

The Hon. D.K. Dans: They could wait until he got into his car.

The Hon. R. THOMPSON: That is right; the police could conduct random testing in
that way. In fact, we have known people to pull over to the side of the road and go to
sleep, and be charged with drunken driving. I want to know whether this clause is
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tight enough; I want to know whether it is too tight; conversely, is it too loose? I am
not trying to be difficult; I just want to know whether it could be interpreted as giving
the police authority to conduct random testing.
Even if random testing became necessary because of the death rate on our roads, I do
not think I would support it ...

Hon Gordon Masters has made a very good case for showing that, statistically, random
testing is not considered in other countries and other States to be of' help in reducing the road
toll caused by the consumption of alcohol. So. if section 66 as it was agreed to years ago is
to have the same meaning now, a patrolman would need to have reasonable grounds for
believing an infringement had taken place. Later, the interpretation of the legislators was that
not only was there a need for a patrolman to believe he had reasonable grounds for stopping a
driver, but also the person would have to be driving the car.

Clause 6, which is to amend section 66. provides that a member of the Police Force may
require the driver or person in charge of a vehicle, or any person he has reasonable grounds to
believe was the driver or person in charge of a vehicle -- not just in the vehicle -- to provide a
sample of his breath for a preliminary test in accordance with the directions of the member of
the Police Force, and for the purposes of the subsection may require that person to wait at the
place at which the first-mentioned requirement was made. Section 66 of the Road Traffic Act
reads as follows --

(1) Where a member of the Police Force has reasonable grounds to believe that --

(a) a person was the driver or person in charge of a motor vehicle the presence
of which occasioned or of which, the use was an immediate or
approximate cause of personal injury or damage to property;

Those words have been deleted from the proposed new section and a person may be
apprehended if a member of the Police Force has reasonable grounds to believe that that
person was the driver or person in charge of a vehicle. The proposed new section does not
state how far that vehicle should be from where the person was standing at the time of being
apprehended. It could be 10 miles or it could be any distance at all. The vehicle does not
have to be involved in an accident and the person does not have to be involved with the
vehicle.

All clause 6 states is, "The driver or person in charge of 'a' vehicle', and that vehicle may not
necessarily be parked within the town block or near the hotel from which the person staggers.
If the police officer believes that he is the person who could be a driver or in charge of a
vehicle -- most of us are in charge of a vehicle which may be home in a garage -- he may
require that person to submit to the indignity of having a random breath-test. The Minister
may shake his head and say that I am interpreting the clause incorrectly, but I am a legislator
and I am quoting from legislation. I believe that it should not happen.
I am quoting from clause 6 which definitely states that there is no need for a person to have
an accident or to be actually physically in charge of a motor vehicle to be apprehended.
When the legislation was originally debated Hon Ron Thompson sensed that this sort of thing
could happen. Hon Des Daris, at that time, sensed that a person would have to be in the
driver's seat of a motor vehicle to be classed as the driver or the person in charge of the
vehicle.

I repeat that a member of the Police Force may require the driver or person in charge of a
vehicle, or any person he has reasonable grounds to believe -was the driver or person in
charge of a vehicle, to provide a sample of his breath for a preliminary test. The clause does
not state that the person must have been involved in an accident or have driven through a red
light or crossed a white double line; it simply states that if he is believed to be in charge of a
vehicle he can be apprehended. For that reason alone I submit that the clause is badly
drafted. To use Hon Ron Thompson's words the legislation is loose and is not concise -- that
is what he said about the present Opposition legislation when it was in Government. He was
a fair and reasonable man and he would say the same thing about this legislation because he
had the habit of saying things against his own party if he did not believe in what it was doing.

I oppose this clause on two grounds: First, I oppose it on the points I espoused during the
second reading debate -- the fear and intimidation, and the misinterpretation and abuse of it
by the police if this clause were passed. Secondly. I believe that the clause could be misused
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by a magistrate in any court of law. The clause is badly worded and it should be thrown out
as a badly written exercise.

Hon E.L. JONES: I do not wish to unnecessarily delay the passage of this Bill, but some
comments were made about members on this side of the Chamber having little to say and
there are some things I cannot let go unchallenged. I find the reverse logic on the part of the
Leader of the Opposition very strange. He complimented the police on doing an excellent job
in reducing the road toll by de facto breath-testing. He recognised that we must reduce the
road toll, but his attitude was that it has been reduced enough. However, if we are doing a
good job, let us improve on it.

Hon G.E. Masters: I did not say that.

Hon B.L. JONES: The Leader of the Opposition did say that. It is working and we want it to
work better and to save more lives. The Leader of the Opposition also said the legislation
might work for only six months. How many lives would we save in six months -- and we are
not only talking about lives; how many people would be saved from being maimed in that
time? How many people could be prevented from becoming crippled for the rest of their
lives as a result of drink-driving accidents.

The Leader of the Opposition spoke about education and good roads. I suggest that drunks
do not act very well educated at the time they are drunk -- they are rather stupid -- and all
they may have learned in their education is soluble in alcohol. Education is a ridiculous
suggestion as an alternative when people use the roads while in a drnken state.

Hon G.E. Masters: That is a very silly statement to make.

Hon B.L. JONES: Good roads are also renowned for accidents. On long stretches of straight
road people driving vehicles still have head-on collisions.

Several members interjected.

Hon B.L. JONES: Roads may play some part in the accident rate and education may play
some part, but they are not the major pant we are talking about in this legislation, which is
drunk driving. Hon Mick Gayfer spoke about fear and I agree with him that some people do
have a fear of being picked up if they have been drinking. So they should. If people are
afraid they should think about what they are doing before they take their car onto the roads.
The knowledge of random breath-testing would add to their thinking about drinking before
driving.

Hon Mick Gayfer made two points. One was fear and one was humiliation. I have just
mentioned the fear. If a person is sober and is driving on the roads he has nothing to fear so
fear is only related to the fact that a person has been drinking and does not want to be picked
up. The humiliation to which the member referred related to people being picked up, and
because of the assumption of people passing that they have done something wrong and they
do not like being seen being picked up on the side of the road, because it looks as if they have
done something wrong.

Hon H.W. Gayfer: What is wrong with that?

Hon B.L. JONES: That would be eliminated when random breath-testing is inroduced
because people will say, "Poor old thing, he has been copped and is being given a
breathalyser test." There is no reflection on that person of having done something wrong
because it may be only a random test, and, therefore, the humiliation is taken away.

Hon H.W. Gayfer: No, it is not taken away.

Hon B.L. JONES: Sometime ago mention was made about the length of time it would take to
book people. I advise members that a lot more time is taken up at the moment because the
police have to go through a lengthy process of taking down particulars, writing out
infringement notices and it takes time to process this. With random breath-testing people
who have nothing to worry about will be sent on their way and the police will do away with
the paper work.

Opposition members could have found this out if they had been interested in the process of
what would happen. The Minister for Police and Emergency Services offered all Opposition
members of this Chamber the opportunity of a briefing on the process. Nobody was
sufficiently interested to take up his offer and find out what would happen.
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Those wert the points to which I wanted to refer -- fear related to guilt, and humiliation
related to being stopped when not doing anything wrong. Each of those would be put to rest
by random breath-testing. It would cut down the road toll and would cut down the time
wasted by the police. I can only compliment the Government on introducing this legislation.
Hon JOHN WILLIAMS: I wish to refute something that Hon Beryl Jones has just said. Why
should I go to a Minister for a lecture on the 'alcometer", when I introduced it to this State?
She should not treat us all with a blanket coverage. Some of us know a little about this
subject.

One of the failings of this piece of legislation, if it be a failing, is that it is based on estimated
figures. Whose estimates are they, and on what grounds were they made? "It is estimated
that it will save 200 lives.4' How, in heaven's name, is that calculated? How is it estimated
that it will cut down on injuries? As the Government has said, one cannot just pluck figures
from midair to make a case.

What are these estimates based on? What are the statistics which back up what I call these
global figures? "It will save 200 lives." Does that mean to say that for every drunk driver
arrested -- or every 20 -- one life will be saved? No basis has been given for this estimate of
statistics. The machine operates well. The police use the "alcometer", and drivers now do
not have to go through the tests down at central, as they used to. When people had to blow
into the bag, that was not the final test, they still had to go and be properly tested. I am not
averse to the police using that machine; it has been thoroughly tested and the print-out can be
used as evidence. There is now no need to go through the rigmarole of going down to
central, but I bet the police will still make people go down there to be fingerprinted and
photographed, which is one of the things I am against.

If estimates are to be produced, they must be substantiated. I challenge the Government to
produce the basis for these statistics. The estimates are not final statistics. If they were,
every Government coming to this place would be crucified in every Budget session. It is a
calculated guess, and no more. No-one has given me the basis for these statistics;
consequently [ cannot be expected to support them.

Hon S.M. PIANTADOSI: I never cease to be amazed by members of the Opposition. Hon
Gordon Masters has often reminded us about minority groups willing to impose their views
and desires on the majority. He is always keen to point this out when it concerns the
industrial area. The majority of Western Australians do not belong to the group that we are
trying to eliminate from our roads. I am a teetotaller, and I would like to be able to leave
home and return in one piece. There are enough reckless drivers around without allowing
people under the influence of alcohol to add to the trauma that many families have
experienced over the years, and continue to do so. If people wish to drink, either they should
drink at home or, if in some other establishment, they should get transport home.

Hon E.J. Charlton: Seventy miles out of Mukinbudin?

Hon S.M. PIANTADOSI: The honourable member should drink at home.

Hon E.J. Charlton: That's good.

Hon S.M. PIANTADOSI: Probably the rams could keep the honourable member company.
Why should others be put at risk by people who go out socialising, lose control of
themselves, and affect the lives of others?

I have heard it-said that it is humiliating to be stopped by the police and given a test. I have
been stopped on several occasions and have had my licence checked out. I certainly do not
mind, if that process means that the roads of Western Australia will be a lot safer for a lot of
people. Not only adults are involved, but a number of children, with their lives to look
forward to, have been caught up in accidents. Through no fault of their own, or that nf their
parents, they have suffered injuries which will be with them for the rest of their lives. Some
of them have been maimed to a degree where they are confined either to bed or wheelchairs
for the rest of their lives.

I would like the members opposite to consider the citizens out there who, through no fault of
their own, have been put at risk because of certain people deciding to drink a little too much,
and losing control. I would hate to see a situation where my young son would be put at risk.
I have been using the roads for long enough to know that there are a lot of drivers who drive
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under the influence. I have seen many young people driving while drinking stubbies. I
suppose the members opposite would support that kind of situation.

Hon N.E. Moore: Don't be silly.

Hon S.M. PIANTADOSI: This is what the members opposite are supporting.

Hon N.E. Moore: That is not true at all. They would be stopped under the present law, and
you know that.

Hon SM. PIANTADOSI: I would like to see the situation where these people will not even
attempt to consume liquor in the car. The police should be able to stop and check drivers in
those circumstances.

There is plenty of evidence to substantiate how many lives have been affected by drink
driving, and the cost, not only socially, but also financially, to a number of families. I
understand that insurance companies now take the view that if someone is involved in an
accident, and the other driver is proved to be drunk, no compensation is paid for the damaged
vehicles. Hon Gordon Masters, or one of the other members opposite, may contradict me or
clarify that position for me. As well as the victim perhaps sustaining injury, he will also
suffer financial loss. These are the people the members opposite are supporting. They
should make their position clear. They should make it clear that they support the maiming of
young people, the maiming of people generally, and also the loss of income which will be
suffered if people are allowed to drive under the influence and get away with it.

Hon N.F. Moore: That is a fallacious argument.

Hon S.M. PIANTADOSI: The members opposite should make their position clear.

Hon ElJ. CHARLTON: Some of the comments chat have been made of late, particularly,
with respect, by Hon Sam Piantadosi, are missing the point. Nobody is suggesting that
people should drink and drive. The problem that members face in debating this issue is how
far the police should be encouraged to stop members of the public, who are going about their
business, not doing anything wrong or creating any problems to anyone else.

We hear all the time, in various pieces of legislation that come to this place and across the
nation, about the rights of the individual. On the one hand, we have to have equal rights;
everything has to be done to be fair to everyone, no-one must be impeded or have restrictions
imposed upon them. Then we hear from the unions' point of view; no ticket, no start. Then
we come to this piece of legislation which is, in my opinion, obsessed with giving the police
more and more opportunity to pull people up when they are going about their business and
have done nothing wrong. The argument is, if one has done nothing wrong, one has nothing
to worry about. Why not go all the way and send the police down to check a person when he
comes out of a shop? A lot of stealing and shoplifting is going on; millions of dollars are
going. This argument is as good as the one we have been hearing. The only difference is that
the shopper is not causing physical hann to somebody else.

Hon Graham Edwards: That is pretty important.

Hon E.J. CHARLTON: We have to clean up this place. When I have walked down Hay
Street I have seen people abusing others and thumping others. The police are there.

[Questions taken.]
Hon E.J. CHARLTON: I now want to comment briefly on the current situation. I am not
basing my opinion on the fact that we should oppose this proposition simply because it goes
one step further; I am opposed to the current situation, which is completely out of control.
We seem to have an obsession with the operations of the Traffic Branch of the Police Force
when on the other hand we have the problem of crime, towards which everyone seems to be
turning a blind eye.

If we go to a football match, we often see people drinking, when it is clearly defined that to
do so is breaking the law; yet the police who are walking by do nothing about it. I have seen
a person being assaulted in the foyer of a picture theatre; yet the police who are walking
down the Mall are not doing anything about that. People who are driving down the highway
have their hearts in their mouths all the time in case they exceed the speed limnit by five or 10
kilometres an hour and are pulled over to the side of the road and fined $20 or $30 and lose a
couple of points; yet if someone steals a car, that comes under the Road Traffic Act and is not
a criminal offence-
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I believe the current situation far exceeds the limitations of what we want to have in our
society. If a person has been drinking and is seen by the police to be doing something wrong
while driving, that will not have an effect which is any more detrimental than the effect of a
person who has been drinking too much and who is not seen by the police; such a person is
going to get away with it, inr the same way as the person who is seen by the police,
apprehended, and asked to blow into the bag, often gets away with it. We have heard of
examples of the police stopping a person who they believe has been drinking, and the breath-
test reading has been under the limit, so the person is kept waiting because the police believe
the reading mnight build up to where it is above the limit so that the person can be booked.
I agree with Hon Beryl Jones, who said we have a de facto arrangement and the Government
wants to take that out. I ain opposed to using an excuse or using some other means to stop
people. I am not suggesting by opposing this proposition that we are happy with the current
situation. However, if we brought in amendments to take away some of the activities that are
going on now, obviously the Government would not accept them, and that would be the only
reason why I would not try to proceed with an amendment to define the situation.
We have the situation now in city areas where there is a greater opportunity to have a few
drinks and drive afterwards than there is in the country. I am not saying that is right, but it is
a fact of life. The police in country areas can drive past a club or hotel and see a car which
has been there on the last two or three occasions when they have gone by, and they know that
someone is having a drink there; and they are able to keep an eye on that person. There is no
possibility of doing that in the city, where there is a larger number of people. It can be done
on a small scale, but not to the point of getting a result. We see a situation developing in
country areas now where -- coupled with and compounded by the extra costs imposed on the
hotel industry by increased taxes -- people are not able to go to an hotel and have half a dozen
drinics.

It has been said that we should not drive after we have been drinking, but I believe that the
proposal that is being put forward is a step in the wrong direction.

Hon D.K. Dans: Particularly if you have been drinking.

Hon ElJ. CHARLTON: Yes, but it is also wrong if a person has not been drinking, which is
the point I am making. We can go on for as long as we like, but I do not believe we are going
to change anyone's mind.

Hon GRAHAM EDWARDS: It is obvious that speakers on this side of the Chamber have
seen through the argumnents put forward by the Opposition. Hon Gordon Masters indicated in
the second reading debate that he had some statistics -- which he was going to pull out of the
hat and produce in the Committee stage -- which would show that there was absolutely no
need for random breath-testing. The statistics that he did produce are already well known and
have already been taken into account by the Governent. I might say that they did little to
support his argument, even when he attempted to put forward comparisons between the
different States. In this sort of a situation, it is very difficult to draw any completely accurate
picture in comparing statistics, given the fact that there are so many differentials that affect
that comparison, including road laws and density of traffic, which I think ought to be taken
into account. That was clearly identified by Hon D.K. Dans. I would not like to see the
future of this Bill rest on statistics.

Indeed to some degree I support the argument put forward by Hon John Williams when he
challenged the Government to substantiate some of the predictions that it has made. Indeed,
if he is going to challenge the Goverrnent to substantiate those predictions, I think he should
also challenge the Opposition on the comfort that its members are drawing from statistics
which they are using in order to say that things will not happen.
We could argue statistics all night, but I would like to talk about a few facts which are based
on information provided by the Police Department. These facts are undeniable: Facts which
relate to alcohol involvement in accidents in 1986 show that 44 per cent of all fatal accidents
involved at least one driver or pedestrian who was known to have been drinking; 39 per cent
of all fatal accidents involved at least one motor vehicle driver who was known to have been
drinking; 31 per cent of fatal accidents involved at least one motor vehicle driver with a blood
alcohol content of over 0.08 per cent. They are facts. They are not statistics; they are not
predictions; they are not assumptions -- they are facts which are horrifying and which I hope
this Chamber will fully consider before it makes up its mind on this Bill.
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The other information I wish to provide is that in the same period fatal road crashes involving
alcohol showed that only 70.7 per cent of accidents in the Perth area involved no alcohol.

Hon E.J. Charlton: Did you say "only" 70.7 per cent?

Hon GRAI4AM EDWARDS: Surely members would like that figure to be higher? If
members want me to put it in different terms, almost 30 per cent of accidents involved
alcohol. The same cannot be said in country areas where a staggering 52 per cent of fatal
road crasheu involved alcohol. I put it that way, saying "only" 70.7 per cent, because it is a
low figure; it could become much higher simply by this Chamber agreeing to pass this Bill.

We have heard repeated a couple of times the phrase that Opposition members love to use --
that is, they talked about civil liberties and the rights of individuals. That astounds me. What
about the rights of people who wish to drive on our roads without fear of being cleaned up by
someone who has been drinking and who took to the wheel simply because they believed
they would be able to get home without being pulled over? I think members should give
some real thought to the civil liberties of people who want to drive on our roads without fear.

I said earlier that I want to get away from statistics but much research -- and members can
make their own minds up as to whether this research is valid or not -- has been conducted by
the Alcohol Advisory Council which indicates that police licence checks saved something in
the order of 31 lives last year and reduced the night casualty rate by something in the order of
13 per cent. That is quite a staggering figure when one considers that it has been estimated
that fatal road accidents cost in the order of $300 000 each. Hon E.S. Charlton suggested that
the current situation exceeds that which the community should have to put up with. I Cannot
understand or share his sentiments in that regard. If the current activities of the police saved
in the order of 31 lives last year, that is surely worthwhile. For the sake of argument and to
make an argument out of chose statistics, if one were to halve that figure to 15, would that not
be worthwhile? How can members say in the face of that that the current situation exceeds
that which the community should have to put up with? Indeed we should define it through
you, Mr Chairman, to Hon E.J. Charlton -- that is, why we think that the police should have
the opportunity to random breath-test without the need for using some excuse at all.

It was suggested by Hon G.E. Masters, as it has been by others, that random breath-testing
campaigns have been shown to be effective only in the first six months and that following
that time, their effectiveness tends to fall away. Even if that is the case, let us come back to
my previous argument. If we have an ineffective and inefficient situation where the police
can stop a person who they believe may have committed an offence, or for some other
reason, and in the course of that save 31 lives, how much more efficient and effective would
the police be -- and how many more lives would they save -- if they were given the
opportunity to conduct random breath-tests? Even if it was only an effective period of six
months, I do not think there is any person in this Chamber who could deny that if police were
given the opportunity to random breath-test, they would save lives. Of course, they would.

One has to remember that hand-in-hand with the ability to random breath-test would go a
media campaign. Indeed I suggest that the media would be quite interested in random breath-
testing anyway. One way or another the profile of a random breath-testing campaign would
be quite evident within the community.

Hon P.H. Lockyer: There is nothing to stop them doing that now.

Hon GRAHAM EDWARDS: That is nonsense. Of course the police cannot do it now
simply because they do not have the power, under the Act, to go out and random breath-test.
That is what we are trying to achieve.

Hon W.N. Stretch: How do they stop them for a licence check?

Hon GIRAIHAM EDWARDS: The police may well be able to stop one for a licence check,
but they cannot do so for a random breath-test. Can the member not understand that that is
the thrust of this Bill? The member seems to think that one can go out into the community
and launch a media campaign which says that the police will go out and random breath-test.
They cannot do it, and that is the whole point of the legislation. I am surprised, as either the
Opposition does not understand it or, indeed, is trying to hide behind it. An integral pant of
the campaign is the ability to launch a media campaign and run random breath-testing in
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tandem with that campaign. Random breath-testing will induce people not to drive and to
find other means of transport, thereby taking off the roads a whole host of people who should
not be driving because they are not capable of driving.

Hon H.W. (3ayfer: What do you mean by 'other means of transport"?

Hon GRAHAM EDWARDS: For at least six months a random breath-testing campaign
would be worthwhile. If members opposite are concerned that this is the wrong thing, why
not nreat this Bill the same way as the egg marketing legislation was treated? A clause was
inserted in that legislation which provided that after five years the Legislative Council may
elect a Select Committee to go into the community and review that legislation.

Hon G.E. Masters: Would the Government support that amendment?

Hon GRAHAM EDWARDS: If members opposite are concerned about what this legislation
may or may not achieve, why not insert a clause which will enable the Legislative Council at
the end of 12 months to appoint a Select Committee to review the effectiveness of the
legislation and report back to this Chamber? Surely that will not create one iota of difficulty
for the community? If, at the end of that period, it is found people have been unduly
harassed, or unduly embarrassed, or if it were found after six months the effects of random
breath-testing had fallen away and, indeed, it was not saving lives -- as the Commissioner for
Police and the Government had hoped -- the legislation could be withdrawn. I put that fair
and reasonable proposition to the Chamber.

Importantly, the opportunity would be taken to test conclusively in the community whether
random breath-testing did or did not work. We would be able to test conclusively which set
of statistics were correct -- those of the Opposition, which suggest random breath-testing will
not stabilise the situation, or those of the Commissioner of Police and the Government
predicting the saving of lives. I would be interested to hear the view of the Opposition on
this proposition.

The CHAIRMAN: I will not allow debate on that particular subject.

Hon TOM McNEIL: I rise to put the opposite view to that expressed by Hon S.M. Piantadosi
and reply to the remarks made by the Minister. The Minister said that members on that side
have seen through the conservative parties' arguments.

Hon Doug Wenn: They are transparent.

Hon TOM McNEIL: That might be, but the point we are making from this side is that we are
asking the Minister in what manner by refusing the random breath-testing section of the
legislation we diminish the right of the police to pull up people and put them on the bag. In
no way at all are we diminishing that right, and we are not suggesting it is wrong. The police
have that de facto right at the moment.
The Government is asking the Opposition to bend to the Government's will and pass random
breath-testing. The Opposition has made up its mind in this regard and is totally opposed to
this legislation. I can only speak for members of the National Party, but having spoken to
members of the Liberal Party 1 bnow they are of the same opinion. If the Government is fair
dinkum, why does it not bring in legislation which says if a person is caught driving in
possession of drink, that person will lose his licence for life? The Government would get the
support of the Opposition on that. The Government should not hide behind this legislation by
regarding it as a major amendment in order to control drink-driving.

Hon D.K. Dans: That's your job to go out and convince the public that the legislation is not a
major upset.

Hon TOM McNEIL: Hon Des Dans should not open his mouth too much, because Hon Mick
Gayfer has a few comments to quote which Mr Dans made in past speeches.
Hon D.K. Dans: I never worry about what I said yesterday; what I say today counts. The
Opposition has painted itself into a corner and cannot get out.
Hon TOM McNEIL: If the Opposition decides not to go along with the amendment before
the Chamber, the Government will accuse us of saying -- and certainly Hon S.M. Piantadosi
did -- that we would support a youth driving down a street and drinking from a stubby. How
ridiculous! Let us assume a youth is driving along drinking from a stubby, how does
opposition to this clause of the Bill decide that guy will be caught?
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Hon Graham Edwards: We will reply at the appropriate time.

Hon TOM McNEIL: I have an article from yesterday's The West Australian regarding a
teenage girl who drove a stolen turbo charged sports car the wrong way up a one-way street
at more than 130 kilometres an hour. The article reads --

Police chased the 1 7-year-old girl for more than 20km ...

Members will notice her name is not quoted. She is a juvenile at 17. The article continues --

The girt was sentenced yesterday to six months' custody at the maximum security
Nyandi institution for juvenile offenders and suspended from driving for nine months.

The Attorney General is not in the Chamber, but I would like to ask him why the first six
months of her licence suspension is covered while she was in the clink?

The CHAIRMAN: Order! I would like the member to return to the clause.

Hon D.K. Dans: Under the member's suggestion, that poor kid would have been summarily
executed on the spot.

Hon TOM McN'EIL: Why not take her licence away for life? I point out that in this article
Mrs French, the magistrate, said the girl was a homicidal driver who was lucky not to have
killed herself or anyone else. Mrs French continued --

I don't think I've heard a more horrific incident of reckless driving in this court.

The girl was not drinking, or certainly that was not one of the charges levelled at her.
Everything else was levelled at her.

Members on this side of the Chamber have made up their minds that the random breath-
testing section of this legislation will not be passed. Some of the accusations from the
Government side are completely unfair. Considering the opinions expressed so far, we are
only delaying this process. The matter should be put to the vote.

Hon GRAHAM EDWARDS: I am more than pleased to take up the challenge. The member
puts forward the story of a girl who drove a vehicle up a street the wrong way and then asks
the Attorney General to do something about it. Well may the Attorney General do something
about it. I put forward statistics that show that 52 per cent of road deaths in country areas
involve alcohol and ask the Committee to do something about that, and members opposite
will not.

An opposition member: It's not going to help.

Hon GRAHAM EDWARDS: I am amazed. Of course it will help. Random breath-testing
will help, I have no doubt. This Committee is in charge of its own destiny. I again offer to
the Opposition the proposition that we write into the legislation a review which will enable, at
the end of a 12-months period, this Council to establish a Select Commnittee to review and
report to the House on the effectiveness of this legislation. The offer is made that that an
amendment to do that can be written into the Bill. Members can be assured that it will
happen. I take the point made by the two speakers opposite that people have made up their
minds on this Bill. I am more than happy to put that to the test. A number of members
opposite have quoted from newspapers. Bearing in mind that Hon Mick Gayfer said that the
Daily News spoke the truth, I quote from the editorial in that paper on 17 November, which
stated --

In NSW, estimates are that 133 lives have been saved and 364 crippling injuries
averted since introduction in 1982. WA's Alcohol Advisory Council says RET will
save 30 lives and $11 million a year.

Doctors and road-safety experts challenge the Opposition with spinal surgeon Sir
George Bedbrook saying he is astonished by the attempt to make political profit out
of road trauma.

Most voters would agree. The WA public, alarmed for their own safecy, want action.

This Bill will provide for that action. I move an amendment --

Page 3, lines 2 and 3 -- To delete the lines and substitute the following --

6. Section 66 of the principal Act is amended --
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(a) by repealing subsection (1) and substituting the following
subsections --

Hon G.E. MASTERS: It is difficult to know how to work out these anmendmnents, and I
referred to this at the begbiing of the debate. Basically this amendment will be necessary if
amendments to section 68 in the Act are to be operative when it is redrafted. This
amendment is a redrafting of section 66 and in later amendments reference is made to section
68(1 1), a new subsection to be created by virtue of further amendments to section 68 by the
Minister.

I support in the main, although not entirely, the Government's amendments to section 68. 1
shall seek one deletion. I urge members to vote against the Government's amendment in this
case because it would quite ridiculous for us to approve this amendment and then seek to
defeat the clause. When we have moved to defeat clause 6 the Minister can introduce a new
amendment which will cater for the reference to new subsection 68(11).
Hon H.W. GAYFER: As fair as I am concerned these amendments should go out of the
window, by whatever means. If we have to vote against the Minister's amendments and then
the clause, that is okay. If the Minister has not moved his further amendments, under the
weight of the argument put forward, it would be futile for him to go further.

I was intrigued by the argument put forward by Hon Beryl Jones who said that the words
"embarrassment and humiliation" were in the mninds of the individual, and I was interested in
Hon E.J. Chariton's query about what was the ultimate and what step would come next. I
quote again from an eminent authority, a very good speaker in this House, a person we hold
in great respect -- Hon D.K. Clans. In 1974 on page 3421 of Hansard he is reported as
saying --

A person could be pulled up while driving with his wife and family in his car, and
face the embarrassment and humiliation of having to supply a sample of blood.

I advise Hon Beryl Jones that I did not coin that phrase.

Hon D.K. Darts: Your Minister said that would not happen.

Hon H.W. GAYFER: With regard to the argument put forward by Hon E.J. Charlton, I quote
the same Hon D.K. Dans who is reported on page 3421 of Hansard as follows --

No, but let me make this observation: Let he who is without sin cast the first stone.
The fact is that if we really want to do away with drunken driving, we will have to
introduce a law into this State to provide for prohibition.

One of those quotations is in response to a statement by Hon Beryl Jones and the other is in
respect of a statement by Hon E.J. Charlton.

Hon DOUG WENN: I want to put on record that I support this Bill completely, from the
provision about mopeds to the provision about random breath-testing. I am disturbed at the
stand taken by the Opposition.

Hon P.G. Pendal: Following Hon Des Dans' advice.
Hon DOUG WENN: If the member wants to take that attitude, in 10 years' time he could
pick up a copy of Hansard and quote what I have said today. The Opposition does not seem
to have any problem with the de facto situation that already exists; the police already have the
power to set up road blocks. If the police pull up a driver to check their licence then, at the
same time, they can slap a breathalyser test on that person. That is where Opposition
members lose me with their argument.

Hon E.J. Charlton: If one is supposed to have a licence, then one is supposed to have a
licence.

Hon DOUG WENN: The member has had his say, so let me have mine. Hon John Williams
has asked for statistics in relation to this matter. I do not believe that the next of kin of those
killed on the open roads by drunken persons are concerned whatever with facts and figures -
they can see the fact that a drunk driver was able to drive on a road in his own way and
means. The drunk driver is usually the one who walks away from an accident after wiping
out a famnily. A couple of years ago a drunk driver went through a red light and wiped out
three people, but he walked away from that accident. That is what the Opposition supports.
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Hon E.J. Charlton: The driver can get a five year gaol sentence.

Hon DOUG WENN: A five year gaol sentence, -a $2 000 fine and the driver's car being
taken from him will not bring back the people who were killed -- they are gone. If random
breath-testing were allowed he would have been caught.

Hon E.J. Charlton: No he would not.

Hon DOUG WENN: Yes he would, because he went past the moad block while drunk and got
away with it. As soon as he passed that road block, where they were doing a vehicle check
only, he put his foot down and then the accident happened. However, the Leader of the
Opposition says there should be no random testing and that we should upgrade the roads.

Hon G.E. Masters: I did not say to have no random breath-testing.

Hon DOUG WENN: The upgrading of roads will make no difference whatever, because the
reality is that there must be driver education, not only to prevent drunken drivers but many
other things. The Minister has already told members that there will be an education
programme.

Hon P.C. Pendal: I --

The CHAIRMAN: Order! The Hon P.C. Pendal will come to order.

A member interjected.

The CHAIRMAN: Order! The member will find himself out of the Chamber, if he cheeks
me.

Hon DOUG WENN: By not introducing this legislation people will be encouraged to offend.
There is a slogan, "Don't drink and drive, grab a cab". It might cost a person $10 or $15 for a
taxi from an hotel to where they live, but surely that is better than taking a life on the moad.
Members opposite must, in their own minds, think that that is better.
Hon E.J Charlton: We are not arguing with that.

Hon DOUG WENN: The Opposition is opposing this clause and is encouraging people to go
out and break the law. This Bill does not encroach on the area of civil liberties in any way
whatever.

Hon Mark Nevill: You are impinging on the civil liberties of drunks.

The CHAIRMAN: Order! Hon Mark Nevill will not interject on his own speaker.

Hon DOUG WVENN: If the introduction of this legislation saves only one life then it is
worthwhile. Members must remember that that one life could be one of their loved ones. I
know that members opposite have made up their minds in relation to this Bill, but I put to
them sincerely that they should think some more about this Bill because it is an important
one. I support the amendment.

Hon E.J. CHARLTON: Can the Minister teUl us the difference between having these words
deleted and making other changes, and the difference between the effect that would have and
having all motorists stopped to check their licences? No-one has argued about that, or been
upset about it. Why do we have to treat everyone as if they are a drnmk?

Hon GRAHAM EDWARDS; The Commissioner of Police has advised the Minister that
having the ability to stop vehicles to give drivers a random breath-test winl save a massive
amount of time and will create a more efficient and effective means of random breath-testing
drivers. Also, it is a matter of honesty -- someone earlier mentioned the word "principle". It
simply comes down to the fact that we are at the stage where people will support random
breath-testing in this State, or they will not.

Amendment put and a division called for.
Bells rung and Committee divided.

The CHAIRMAN Hon D.J. Wordsworth: Before the tellers tell, I cast my vote with the
Noes.
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Division resulted as follows --

Ayes (14)
Hon J.M. Berinson Hon Graham Edwards Hon Garry Kelly Hon Doug Wrn
Hon J.NL Brown Hon Kay Hallahan Hon Mark Nevill Hon Fred McKenzie
Hon T.O. Butler Hoc Robert Hetherington Hon S.M. Piantadosi (Teller)
Hon D.K. Dam Hon B.L. Jones Hon Tomn Stephens

Noes (15)
Hon I.N. Caldwell Hon B.I. Rouse Hon Ni'. Moore Hon John Williams
Hon ElJ. Chariton Hon P.H. Lockcyer Hon Nell Oliver Hon DiJ. Wordsworth
Hon Max Evans Hon G.E. Masters Hon P.G. Pendal Hon Margaret McAleer
Hon K.W. Gayfer Hon Tom McNeil Hon W.N. Stretcb (Teller)

Pairs
Ayes Noes

Hon Tom Helm Hon Ci. Bell
Hon John Halden Hon A.A. Lewis

Amendment thus negatived.
Sitting suspended from 6.00 to 7.30 pm

Point of Order
Hon GRAHAM EDWARDS: Mr Chairman, I seek your direction. It may be to the benefit
of the Committee to proceed to clause 8 of the Bill to enable us to consider the amendment
standing in my name. Having considered that amendment -- and I believe we have an
indication of support for it -- we then could go back and give further consideration to clause
6, after which [ believe I may have to move a further amendment to clause 6.
What I am trying to achieve is to effect two amendments to honour an undertaking given in
another place in the improbable but possible theoretical situation where a member of the
public may well be unreasonably detained in the event that a number of breath analysis
machines malfunction successively. Under the present law such an unlikely event can be
dealt with by the member of the public electing to provide a sample of blood for analysis.
The undertaking of -the Minister is made by restricting the power of the police to one
additional re-test.

Hon A.A. LEWIS: Mr Chairman, I thought you had ruled that we would go straight down
the Notice Paper with the amendments. When the Leader of the Opposition asked to deal
with these things previously you made the ruling, and I would hope you would stick with the
ruling that we deal with the amendments sequentially.

The CHAIRMVAN: The Minister for Sport and Recreation has moved his first amendment,
which was to delete the words. He has not moved to substitute words. In fact, he is speaking
under Standing Order No 264 which states that any clause may be postponed prior to the
question that the clause stand as amended being put.

Committee Resumed
Hon GRAHAM EDWARDS: I have not quite finished, but I am just about to finish. The
other amendment removes an existing anomaly by providing that only police officers may
require a sample of breath for analysis. I do not think there will be any debate or argument
about what we are seeking to achieve, but only about the manner in which we seek to achieve
it and to maintain the good order and working of the Chamber.

Hon G.E. MASTERS: The Opposition has indicated in general terms that it supports the
Government's amendments to section 68, and they are reflected in the amendments to clause
8 of the Bill. I have advised the Minister it is likely I shall speak against one part of that
amendment, but I cannot see why we have to deal with clause 8 first because clause 6 is quite
straightforward.

The Minister would have had an indication of the intent of the Chamber by the vote on the
deletion of the words. The words having not been deleted and therefore remaining as they
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were, I would have thought that it would serve no purpose for the Minister to move the two
other amendments to clause 6 at this time. Surely he should wait for the vote of the Chamber
on clause 6, which contains the random breath-test provisions.

If clause 6 fails as a result of this Chamber voting against it, surely there is nothing to stop the
Minister, after the failure of clause 6, moving another amendment to section 66 of the Act
which will incorporate the two amendments he has on the Notice Paper now. I can see no
point in his moving the two amendments to clause 6 until the clause is determined. I know
that sounds back to front.
The CHAIRMAN: I refer to Standing Order No 264 --

Any clause may be postponed prior to the question '"That the clause stand as
amended" has been put.

Unfortunately we have not yet reached that stage.

Hon A.A. Lewis: We have not amended it.

The CHAIRMAN: We have dealt only with the amendment to delete two Lines.

Hon G.E. MASTERS: Mr Chairman, again [ seek clarification, If we deal with clause 8 and
the clause is successful, then we simply would go back to clause 6 and start the whole thing
all over again.
The CHAIRMAN: That is right.

Hon G.E. MASTERS: What is the purpose? Why cannot we deal with it now?

The CHAIRMAN: The only reason, as I understand it -- and it is a bit hard for me to judge
this from where I sit -- is that there is a portion of clause 6 which the Leader of the
Opposition wishes to have retained and to which he has indicated he has no objection.

Hon G.E. MASTERS: That is not true. What I thought would happen was that if the
Minister moved his amendments, I would try to persuade the Chamber to vote against those
amendments because I am looking for a clean-cut decision. I do not want any ifs. and huts or
a little bit here and a little bit there. I have been caught like this once or twice before, where
we jumped from one clause to another and no-one knew where they were.

I maintain that even if clause 8 is successful and we return to clause 6, 1 will not be part of an
arrangement whereby we start putting bits in. I urge the Minister to allow clause 6 as it
stands in the Bill to be put, a decision made on whether we want that clause as it is, and if
that fails the Minister surely is at liberty to move further amendments to section 66, which
will resolve the problem.

Hon GRAHAM EDWARDS: Mr Chairman, I do not propose to pursue any further
amendments to clause 6 at this stage.

Hon A.A. LEWIS: If the Minister moves to postpone the clause, we could defeat that and
deal with the clause.

Hon G.E. Masters: But he has not done that; he has changed his mind.

The CHAIRMAN: He has not done that. I will try to come to some sont of consensus. The
point now is that we are dealing with clause 6. We have dealt with one of the amendments,
which was to delete the two lines. That has not been agreed to by the Chamber. The
Minister has indicated that he will not go ahead with the rest of his amendments.

Hon Grahamn Edwards: At this stage.

Hon G.E. Masters: Understood.

The CHAIRMAN: He is not going ahead with those amendments. Therefore we will now
vote on clause 6 as it stands in the Bill. Of course, what the Minister can do if subsequent
action makes it necessary is to have the Bill recommitted for reconsideration of clause 6.
Hon G.E. MASTERS: I would have thought that after a decision had been made on clause
6 -- and let us assume it is negatived as that seems to be the indication -- the Minister is then
at liberty to move the amendments on the Notice Paper dealing with section 66 of the
principal Act, If the clause is defeated it does not mean he cannot proceed with the inclusion
of certain words to make his amendments to clause 8 operable.

The CHAIRMLAN: I think it would have to be a new clause, and that would be a much tidier

6009



way of doing it. I will put die motion that clause 6 stand as printed. We will then go on to
clauses 7 and 8, and if something happens after that and a change is necessary in clause 6, we
can return to it.
Hon G.E. MASTERS: I understand that; I want to make sure our members understand that
we are voting on clause 6, which at this stage incorporates the provision for random breath-
testing.

Hon T.G. Butler Rally round the flag!

Hon G.E. MASTERS: Relax. I am making it clear to members on my side that that is what
we are about at this stage.
Clause put and a division called for.
Bells rung and the Chamber divided.
The CHAIRMAN: Before appointing tellers I cast my vote with the Noes.

Division resulted as follows --

Ayes (11)
Hon J.NtL Beriasn Hon John Halden Hon Garry Kelly Hoca Doug Wean
Hon T.G. Buffer Hon Kay Hallahan Hon Mark Nevill Hoc Fred McKenzie
Hon Graham Edwards Hon B.L. Jones Hon S.M4. Piantadosi (Teller)

Noes (12)

Hon JN Caldwell HOD G.E. Masters Hon DIJ. Wordsworth
Hon K.W. Gayfer Hon N.E. Moore Hon Margaret McAleer
Hon BI. House Hon Neil Oliver (Teller)
H4on A.A. Lewis Hon PGO. Pendal
Hon P.fL Lockyer Hon W.N. Stretch

Pairs
Ayes Noes

Hon Robert Hetherington lion E.J. Chariton
HOD J.M. Brown Hon Tom McNeil
Hon Tom Helm Hon CJ. Bell
Hon D.K. Darn Hon Max Evans
Hon Torn Stephen Hon John Williams

Clause thus negatived.
Clause 7 put and passed.
Clause 8: Section 68 amended --

Hon GRAHAM EDWARDS: I move an amendment --

Page 4, line 4 -- To insert after paragraph (a), the following paragraph to stand as
paragraph (b) -

(b) in subsection (3) --

(i) by deleting "If' and substituting the follow ing --

" Subject to subsection (11), if ";

(ii) by deleting "The authorized person" and substituting the
following --

"A member of the Police Force "

During the course of debate in the Assembly the Minister for Police and Emergency Services
gave an undertaking to put forward an amendment that would positively avoid the possibility
of a member of the public's being unreasonably detained in the event that a number of breath
analysis machines malfunctioned successively. This amendment in effect limits to one the
number of times a member of the public can be re-tested in the event of machines
malfunctioning. It also identifies the person who is the authorised person -- that is, the
person who can undertake the test - as a member of the Police Force.
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Hon G.E. MASTERS: This seems fairly uncomplicated, and if this amendment is successful
section 68 of the Act will then say that subject to subsection (11), if the breath analysing
equipment is determined not to be in a proper working order, a member of the Police Force
may again require the person to provide a sample of his breath for analysis or to allow a
medical practitioner to take a sample of his blood under section 66(2).
Hon Graham Edwards: That is correct.
Amendment put and passed.
Hon GRAHAM EDWARDS: I move an amendment --

Page 4, line 13 -- To delete "If' and substitute the following --

Subject to subsection (11), if
Hon G.E. MASTERS: To make sure that I am ont the right track I ask the Minister if this
amendment is a repeat, as far as the words and application are concemned, of the previous
amendment. Does the amendment refer directly to the B ill?
Hon Graham Edwards: Yes, it refers to the Bill.
Amendment put and passed.
Hon GRAHAM EDWARDS: Mr Chairman, I wish to move an amendment to page 4, line
10. I have it marked on the Bill I have in front of me, but it does not appear on the list of
amendments.
The CHAIRM1AN: It is not listed in the amendments. We have just amended line 13 of page
4 and regrettably I cannot go back to line 10. We will have to continue with the amendments
and the clause will have to be resubmitted for that purpose.
Hon G.E. MASTERS: Mr Chairman, is it not possible to deal with the Minister's amendment
now? We are considering the clause, as such, at the moment and there is, in normal debate,
the ability for members to go backwards and forwards in discussion. I wonder whether that
could now be the case.
The CHAIRMAN: It might be all right in this case, but in another case members will pull me
up very quickly. It is not very hard to go back to that amendment at a later stage.
Hon NELL OLIVER: I am happy to do that, but on a previous occasion I endeavoured to do
this and it was disallowed. Mr Chairman, you are creating a precedent and I trust that on the
next occasion it occurs the member concerned will have the same generosity from the Chair.
The CHAIRMAN: I am not setting a precedent because I have not accepted the suggestion
of the Leader of the Opposition.
Hon G.E. Masters: I am trying to help.
The clause was amended, on motion by Hon Graham Edwards, as follows --

Page 4, line 15 -- To delete "the authorized person" and substitute the following --

a member of the Police Force
Hon GRAHAM EDWARDS: I move an amendment --

Page 4, line 33 -- To insert after proposed subsection (10) the following subsections --

(11) If the person has provided 2 samples of his breath for analysis under
section 66(2) and the analysis of each sample has failed the person shall not be
required to provide another sample of his breath for analysis under section
66(2).
(12) For the purposes of subsection ( 11) an analysis of a sample of breath shall
be regarded as having failed if, and only if -

(a) the analysis is made by breath analysis equipment that is not self-
testing breath analysing equipment and the breath analysing equipment
is determined not to be in proper working order; or
(b) the analysis is made by self-testing breath analysing equipment
and the breath analysing equipment does not indicate a result in the
prescribed manner.
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Hon H.W. GAYFER: I move --

That the amendment be amended by, deleting the figure "2" in the first line of
subsection (11).

I maintain that once a person has been tested and the breathalyser has been found to be in an
unworkable condition and does not register, he should not have to undergo another test.
Once it is tried, that is fair enough. Why should a person have two tests to prove whether he
is drunk? If the equipment does not work it is not the fault of the driver. H~e should not have
to go to another place to have a rest.

I will give an example, which I gave during the second reading stage: A friend of mine who
left the bowling club one night was only within a quarter of a mile of his home when the
police stopped him. They told him that when they used the breathalyser previously it had not
worked and they let the person concerned go. However, in that instance, because they had a
breathalyser that did not work, they told him that he had to go to the Corrigin Hospital to
have a blood test. When he arrived at the hospital the staff would not give him a blood test
because the staff who took blood tests were not on duty. The police took him 30-odd miles to
give him a blood test. Why should a person have to have a second breathalyser test? How
long should it be before he has the second :est?How far must he go to have a breathalyser
test? The tests are covered in the Act. Does he go to Perth to have another test? Surely to
goodness, if the breathalyser does not work, it is his good luck, is it not? My belief is that he
has been tested. A man is not hanged twice.

Hon P.G. Pendal: They used to let him off the second time. In Mr Butler's case we would
make an exception.

Hon H.W. GAYFER: It seems wrong to have two. Why not three? Why not four? If one is
discharged in a lesser court, surely one is free. This does not seem like justice to me. That is
why I moved that the figure "T' be deleted.

The CHAIRMAN: I point out to Hon H.W. Gayfer that the Committee can hardly consider
the deletion without some idea of the substitution.

Hon H.W. GAYFER: I did not chink it was time to circulate the other amendment, but I wili
circulate it iff1 may. The figure I had in view was the figure "1l".
Hon G.E. MASTERS: I do not read the Governiment's amendment in the same way as Hon
Mfick Gayfer does. It does not mean that the equipment has failed, but that the sample has
faied. I might be wrong, but my understanding is that if the analysis of each sample has
failed, that means that the sample shows there is no alcohol in the blood or in the body. Does
that mean that they then have an opportunity for another go? Or does that mean that the
equipment has failed and they can have another go?

Hon GRAHAM EDWARDS: It is an equipment malfunction. That is covered further down,
where it says that for the purposes of subsection (11), the analysis of a sample of breath is
regarded as having failed if and only if an analysis is made, and so on. I implore the
Committee not to agree to this amendment. It seems to me more than appropriate that if one
has had one's breath tested and the machine malfunctions, the police should have the
opportunity to get hold of a back-up machine and apply the test again, remembering that
these machines are operator safe and self-testing.

We must give support to the police who are on the roads crying to make them as sae as
possible. If we were to delete the figure "2" and insert the figure "1V we would not be giving
the police the support that they deserve from this Parliament. The Minister in another place
put forward the original amendment at the request of a member of Mr Gayfer's party, and he
gave chat undertaking. It needs to be remembered that before this proposed section was put
in there was no limit. It seems a fair step from absolutely no limit, where a person could be
tested ad infinitumn, to a limit of two.

This Committee must make a decision whether to support the police in this State in their
efforts to keep our roads reasonably safe. If a person has been drinking, he does not deserve
to get off scot free. We must give the police the opportunity to call in a second machine. If,
after being tested on that second machine, the person is found to be under the limit, God bless
himn. if not, he deserves to be treated according to the law.

Hon A.A. LEWIS: I wonder whether the Minister is being a little suburban in his attitude to
the Bill. It is easy to get another machine if one is within the City of Perth. It is not so easy
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to get another machine if one is at Conrigin. Under the Road Traffic Code the police have the
power to arrest if they believe a person is drunk, so they have to take a little gamble. If they
are sure that their machine has failed and the bloke is so marginal that they cannot tell
whether he is drunk or not, on balance he should be let go.

Hon TOG. Butler Oh, no!

Hon A.A. LEWIS: Mir Butler does not believe that. He would go in with his jack boors on,
as he did in the union.

Hon T13. Butler: Don't destroy your argument with your stupidity.

Hon A.A. LEWIS: The only stupidity in this place is the member's interjections.

The CHAIRMAN: Order! Address the question.

Hon A.A. LEWIS: I am addressing the question, Mr Chairman.

The police have the power to say to a person, "I believe you are drunk and I amn placing you
under a charge and taking you back to Coriigin.' I am using Corrigin because it has been
used throughout this debate. This policeman's machine may have broken down -- we cannot
help that -- but the policeman can still say, "I will arest you because I think you are drunk
and disorderly, or I think you are driving under the influence." We have all forgotten what
policemen did before they had breathalyser machines when they arrested drunks who were
driving motor cams.

Hon Fred McKenzie: I have not forgotten.

Hon A.A. LEWIS: That is because the member is an honest gentleman and knows exactly
what I am talking about. We were able to control the road toll very well in comparison with
the rest of Australia, and we axe doing that now without random breath-testing.

Hon Mark Nevill interjected.

Hon A.A. LEWIS: Hon Mark Nevill can use figures to prove anything, but those figures are
not always completely accurate or fair.

Hon Mark Nevill: The death toll dropped.

Hon A.A. LEWIS: I would say for the member's benefit that the death toll dropped in this
State when we instituted RTA. Now people are going to say that taking power away from the
shire traffic inspectors did that.

The CHAIRMA4N (Hon D.J. Wordsworth): Order! I ask the member to come back to the
question before the Chair.
Hon A.A. LEWIS: lamn trying to debate the question of whether we should have one, two,
three or five machines in order to decide whether a person has been drinking, If we had no
machines, the police would have power. If the police have one machine and that machine
breaks down or does not register a reading, is not that enough? Is some subsequent
Government or Minister going to say we need five machines so that a person can be dragged
back and re-tested? I can remember people in this Chamber who have been pulled back from
their lawful business by a policeman who has set out to get that person.

Hon Mark Nevili: What about a person who is drunk and has run over someone, and the
police officer's machine does not happen to work?

Hon A.A. LEWIS: Hon Mark Nevill has brought up the complete answer. If someone had
run over another person, he would have been picked up anyway if our policemen were doing
their job.

Before the dinner suspension, we heard a superb reason for throwing the whole thing out
from Hon Doug Wenn, because he talked about a man going past a roadblock and then going
through a red light, and then he spoke about random breath-testing. Even if we did have
random breath-testing, if a man got past the random check he could still go through a red
light and kill two people. We should talk about facts and what happens in real life.

Hon T.G. Butler It is nor logical.

Hon A.A. LEWIS: It is completely logical, because if one is conducting a random breath-
test, one is not going to pull everybody in; or is this Govemment going to require everyone
who drives along a certain road to be pulled in and be tested?
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Hon Graham Edwards: You would not support that clause then and you will not support it
now.
Hon A.A. LEWIS: Let us get to the nub of it, What does the Government want -- to jack
boot its way through the whole thing?
Hon Mark Nevill: You are protecting civil Liberties and drunks.
Hon A.A. LEWIS: That is an inane interjection. We are saying that there are places in this
State where people who through no fault of their own --

Hon TOG. Butler: Are drunk.
Hon A.A. LEWIS: I would like to say -- if Hon Tom Butler and Hon Mark Nevili and others
would stop making my speech for me -- that there are places in this State which could be 30,
4O or 100 kilometres away from another machine or a hospital, yet this Government is saying
that it is not enough for a person to be tested once. Is it not the job of the Police Force to
ensure that their machines are working properly? If a policeman has a man firing a pistol at
bin, does he check his own weapon to see whether he can fire back at that person? Such a
policeman would be dead if he was facing a murderer who was firing at him. In this case,
where we are dealing with drnks and not with guns, the Government wants to make a
different law.
Hon Mark Nev ill interjected.
Hon A.A. LEWIS: The member has taken up half my time already with his interjections,
which reflect his age and intelligence.
The CHAIRMAN: Order! The honourable member only has one minute left.
Hon A.A. LEWIS: The amendment proposed by Hon H.W. Gayfer is surely the only way we
can go to ensure that this legislation can work. Are we going to permit people who are out in
the bush to travel for miles because of a malfunction in a traffic officer's breathalyser? I
have heard that there is another machine which is meant to be better than the breathalyser. I
believe that people should be required to be tested only once, because if the policeman is not
prepared to say whether they are drnk or sober after that test, they should be allowed to go
on their way.
Hon H.W. GAYFER: I have heard a bit of discussion around the Chamber, and I think I had
better clarify the point made by the Minister. The Minister said that a member of my party
had spoken about this -- either to him or to someone else -- and as a result, this amendment
was proposed to the Bill. 1. would like to explain, however, that the easiest way for me to get
over the number "2" would be to persuade members to vote against the whole amendment,
but that would mean the Bill would stand as amended by the Minister's other amendment,
which left uncertain how many times a person could be tested.
The Government has seen that the process of testing could go on ad infinitumn, so it brought
in this necessary amendment to clear that point up. I am asking why is it necessary to have
two? The Government has accepted the fact that the Bill, with the amendments on the Notice
Paper, would have meant a person could be tested time and time again. This point was
picked up in the other place, and the Minister said that the Government would amend the B ill
in this Chamber- The amendment which the Minister has brought forward does not permit
testing ad infinitumn, but does give two chances. I arm saying, why not leave the amendment
there and have one chance?
Hon GRAHAM EDWARDS: My amendment gives more support to the police, and that is a
judgment which the Committee will have to make for itself In my experience, and I guess it
is the experience of most people whether they are policemen, mechanics, or soldiers, it does
not matter how well one maintains equipment under one's control; there is always the chance
that something can go wrong with it. Once the problem is identified and fixed, the likelihood
is that it will not go wrong again, or the problem cant be prevented from recurring. Surely we
should offer the police of this State a little more support than is reflected in the amendment
put forward by the honourable member. It is as simple as that.
If a person is picked up -- anLd remember, we do not have random breath-testing -- and in the
course of talking to him a policeman suspects that he may have been drinking, and applies a
test, and the machine malfuinctions, it seems to me to be appropriate that the policeman
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should be given an opportunity to produce another machine and reapply that test. If the
person who is being tested has not been drinking, or has been drinking but is still under the
limit, then he has absolutely no worries, If the person is over the limnit he should not be on
the road. It is protection against that sort of driver which we should be helping the police to
provide.

Hon G.E. MASTERS: Could the Minister give us an indication of how often these machines
malfunction? We have now approved a new piece of equipment. Could the Minister give us
an indication of the experience the police have had with this equipment? I talked to a
member of Parliament who was tested by the police. In the end he was found to be
completely clean, but he waited some time into the night for the result. The Minister
probably knows whom I am talking about. This person was on his way home, he had not
been drinking all night, and three machines had to be brought in to test him. One machine
recorded that he should have been dead, and another recorded him as having no alcohol in his
body.

I am seriously asking what the experience has been with this equipment in the city. I can
understand country members being concerned that if a piece of equipment fails and the
nearest replacement is 50 miles -- or 60 kilometres, or whatever it is nowadays -- away, that
will greatly inconvenience country people. In the city, if the equ ipment does not often fail, it
would be reasonable to bring in a replacement, but I can see the country people's problems
and concerns.

Hon GRAH-AM EDWARDS: I am advised that malfunctions in these machines are
infrequent. It could be something like a fuse blowing at an inappropriate time. Imagine the
frustration of a policeman or policewoman who, because of a blown fuse in a machine, sees
someone who is obviously drunk driving away.

Hon A.A. LEWIS: This is where I differ with the Minister. The Act says if the policeman
sees someone who is obviously drunk he can refer to section 63 of the Road Traffic Act.
That says --

(1) A person who drives or attempts to drive a motor vehicle while under the
influence of alcohol, drugs, or alcohol and drugs to such an extent as to be
incapable of having proper control of the vehicle commnits an offence, and the
offender may be arrested without warrant.

We hear Hon Mark Nevill talking about causing bodily harm. I refer him to section 59A of
the Road Traffic Act. This is an amendment to the Road Traffic Act. The person who is on
duty controlling the traffic can refer to the Road Traffic Act. These are minor amendments to
it.

Hon Mark Nevill: What does the blood alcohol level matter when he is obviously drunk?

Hon A.A. LEWIS: I should not tell this lovely story because it has nothing to do with the
Bill.

Hon Tom Stephens: That has never stopped you in the past.

Hon A.A. LEWIS: It is a story about a lady who had been driving along over the double
white lines for about a mile and a half. A policeman pulled her up and said, "Madam, I think
you are driving dangerously.' She said, "Why don't you go out and arrest those criminals
who are doing things against the law." The policeman said, "Well, Madam, that is what I
thought I was doing." Of course, she was crossing the double white lines and that is against
the law, and he was doing his jab. She thought she was being smart in asking him to shove
off and pick up some bank robbers, or something. That policeman was concerned about
traffic safety.

The Road Traffic Act has many clauses, and if honourable members on the Government side
read them instead of coming into this Chamber and making their main contributions when
other people are speaking, it will see that there are a number of ways that a police traffic
officer can stop someone to ascertain whether they are drunk, whether they are causing
bodily harm, or whether they are being a nuisance.

For the Minister to say, as he just did, that we are going to throw this away, is nonsense,
because he is dealing with a Bill which affects a minute part of the Act, Let the Minister read
the Act and come back and give us a proper answer, because I am sick to death of
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flippant answers about a Bill which we should be taking seriously. The Government ought to
be ashamed of itself for allowing people who have no knowledge of the Road Traffic Act to
make comments when we are trying to straighten this out.

Amendment on the amendment put and a division taken with the following result --

Ayes (8)

Hon I.N. Caldwell Hon A.A. Lewis Hon W.N. Stretch
Honr H.W. Gayfer Hon P.H. Lockyer Hon Margaret Mc~leer
Hon 3.1. House Honr Neil Oliver (Teller)

Noes (14)

Hon J.M. Beninson Hon Kay Hallahant Hon Mark Nevill Hort Doug Wenn
Hon T.G. Butler Hon Garry Kelly Hon P.O. Pendal Hort Fred McKenzie
Hon Graham Edwards Hon Gordon Masters Hen S.M. Piantadosi (Teller)
Hon John Halden Hon NPF. Moore Hon Tom Stepbents

Pair

Ayes Noes
Hon E.J. Chariton Hon Robert Hetherington
Hon Tom McNeil Hon 3.M. Brown
Hon C.]. Bell Hon Tonm Helm
Hon Max Evans Hon D.K. Dans
Hon John Williams Hon E.L. ]ones

Amendment on the amendment thus negatived.

Amendment put and passed.

Clause, as amended, put and passed.
Clauses 9 and 10 put and passed.
New clause 6-
Hon GRAHAM EDWARDS: I move --

To insert after clause 5 the following new clause --

6. Section 66 of the principal Act is amended in subsection (5) by deleting
paragraph (a) and substituting the following paragraph --

"(a) a member of the Police Force might require a person to provide
a sample of his breath for analysis under subsection (2) but is
precluded from so doing by subsection (4) or section 68(11);

New clause put and passed.
New clause I I --

Hon GRAHAM EDWARDS: I move --

To insert after clause 10 the following new clause --

Section 89 amended
11. Section 89 of the principal Act is amended --

(a) in subsections (1) and (2) by inserting after "uses" the
following -

1", or attempts to drive or use,

(b) by repealing subsection (3) and substituting the following
subsections --

1(3) If a complaint of an offence under this section has been
made by a member of the Police Force and the owner of the
vehicle has informed a member of the Police Force of loss or
damage arising out of the alleged offence, it shall be the duty of
the member of the Police Force by whom the complaint was
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made to make application to the Court by which the complaint
is heard for compensation under this section on behalf of the
owner of the vehicle.

(4) The Court shall enquire into such application and may, on
or after conviction and in addition to any penalty imposed
under this section, make such orders for compensation
including loss of hire, time, fuel, or other loss and damage
sustained by the owner and for the costs of the application
against any or all persons convicted of an offence under this
section in respect of the vehicle as seems just.

(5) In determining the application, the Court shall take into
account the circumstances of the offence and whether the
owner had left the vehicle unlocked or otherwise unsecured and
may reduce wholly or in part the amount of compensation
accordingly.

(6) Until the contrary is proved, any loss or damage sustained
to the vehicle or by the owner shall be deemed for the purposes
of this section to be the responsibility of the person or persons
convicted of an offence under this section in respect of the
vehicle.

(7) In the exercise of its jurisdiction under this section --

(a) the Court shall have the powers of a Local Court
under the Local Courts Act 1904 and all such
orders that it shall make shall be final but the
Court shall not make any order for
compensation against any person unless an
opportunity has been given to that person to
show why the order should not be made;

(b) the Court shall not be bound by the strict rules
of evidence and may receive any written
affidavit or statutory declaration evidencing loss
or damage as it considers to be reliable.

(8) No order for compensation under this section shall affect
the right of any person to recover by civil proceedings any sum
in excess of the amount of the order, and refusal or reduction of
compensation under this section shall be no bar to civil
proceedings, but no order for compensation against a convicted
person shall deprive that person of the right in civil proceedings
to contribution from any tortfeasor.

(9) In this section "owner of the vehicle", in relation to an
offence under this section, means the owner of the vehicle at
the time of the offence and includes a person who was in lawful
possession or charge of the vehicle at the time of the offence.

(10) Section 719 of The Criminal Code does not apply to an
offence under this section."

The Government believes that members of the public whose motor vehicles are damaged
while being used unlawfully by others should, wherever practical, have an order for
restitution made in their favour as part of the proceedings relating to the prosecution of the
offender. The power to make such an order in circumstances described has been part of the
law for a considerable time, but practical considerations have meant that community
expectations are seldom met, leaving the owner of a damaged vehicle to face the further
inconvenience and expense of taking civil action against a person who may ultimately prove
to be unable to pay.

The scheme of the amendment is that the prosecutor of an offence against amended section
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89 of the Road Traffic Act is required to seek an order from the court for compensation on
behalf of the owner of a vehicle which has been damaged, where he is aware that the vehicle
was damaged and where it is practical for the application to be made. It is not intended that
police officers undertake additional inquiries to establish the amount of damage to a motor
vehicle. Rather it is for the owner of the vehicle to place evidence of the amount of damage
in the hands of the police, who will relay that evidence to the court Failure by the owner to
provide police wit evidence of the amount of damage within a reasonable time, or a request
by the owner that an application not be made, are examples of situations where it would not
be practical for an application to proceed.
Magistrates hearing applications for orders for compensation proceed to their decisions
without the need for formal proof according to the strict laws of evidence in a maniner similar
to some other tribunals. There is no right of appeal against an order. However, an owner of a
motor vehicle who is aggrieved by an award retains the ability to bring a civil action against
the offender in the usual way.

The court is also empowered to reduce an award of damages to the owner of a vehicle which
was left in a condition or circumstance of insecurity. It is just that where a person or his
agent is neglectful, his claim should be reduced in part for that neglect. When an order for
payment of compensation is made, it is intended that formal police involvement should cease.
The beneficiary of the order may transfer it to the Local Court, whereupon the procedures of
examination in aid of execution, judgment summons and warrant of execution and others are
available to members of the public to assist in enforcing the order in the normal way, and
judgments of the Local Court are enforced. The beneficiary of an order for compensation is
responsible for implementing these procedures.

It is expected that police will normally make application at an early stage in the prosecution,
even if then to adjourn the application to produce the effect that, after any conviction of an
offender, his presence in the court, although desirable, is not absolutely necessary to enable
further hearings by the court at a later time. It is also intended that an order made under this
amendment should not affect any insurance claim but, rather, where a claim is made by an
owner, his or her insurer becomes the beneficiary of that order and should meet the insurance
claim as if the order had not been made.

This amendment cannot ensure that offenders pay compensation for damage to motor
vehicles which they have used unlawfully. However, it will place the owners of motor
vehicles which are damaged through unlawful use in a position to gain restitution without
cost and inconvenience to themselves. This should result in a substantial improvement to the
workings of the criminal justice system with very little, if any, additional demand on police.

Hon G.E. MASTERS: It is obvious that a certain amount of responsibility will be placed on
the owner of a vehicle under proposed new subsection (5). It seems that, under this
provision, a person who leaves his or her car unlocked or keys in the car will not be paid
compensation or will not be paid the same compensation as would have been payable if the
car had been secured. I believe the Government needs to persuade people to look after their
cars or suffer the consequences. I do not have any objections to the proposed new subsection
provided its provisions are advertised thoroughly.

Hon GRAHAM EDWARDS: I support and endorse those comments. I will make sure that
they are brought to the attention of the Minister for Police and Emergency Services. It would
have the effect of making sure that people take a bit more care with their vehicles and
hopefully that will make it a bit harder for them to be stolen.

Hon G.E. MASTERS: The Opposition objects to proposed new subsection (6). The
Government is attempting to reverse the onus of proof. I am not supporting protection for
people who steal vehicles; however, it is unfair that a charged person is presumed guilty until
he or she proves his or her innocence. Surely it should be up to the prosecution to prove that
guilt?

Hon GRAHAM EDWARDS: It is important for members to realise that a person would
become liable for damages only after a conviction has been recorded. We should be looking
at these matters through the eyes of the owners of these vehicles. What happens if a person
locks his car in a responsible way and, despite that, has it stolen and finds it four days later
badly damaged? A person may be charged and convicted of that theft but say in his defence
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in relation to damages that he dumped the car two days after he stole it and, when he left it, it
was in a perfectly good condition. How does that help the owner of the vehicle to recover
from the convicted person compensation for the damage? It seems to me to be reasonable to
place the responsibility on the shoulders of the convicted person.
The other matter is that the cowrt would also weigh up the words of the defendant in making
its judgment.
Hon G.E. MASTERS: The Minister has put forward a fairly persuasive argument. However,
I am still concerned about the principles of the matter as I have been opposed to this type of
proposition in other legislation. 1 do not support people who steal vehicles; in fact, I think the
heavier the penalties, the better because not only are the general public threatened with injury
and death by these people, but stealing vehicles has also become a game to them because the
penalties are so light.I am not happy with that provision in dhe legislation, but I understand
what the Minister is saying. I effect, he is saying that if a person steals a car --

Hon Graham Edwards: Unlawfully uses a car. There is a difference between theft and
unlawful use.
Hon G.E. MASTERS: If he breaks into a car and uses it for the purpose of getting home or
somewhere else and dumps that car, not caring what happens to it, and someone else comes
along and guts that car, he is charged and is responsible for all the damage to the vehicle. I
do not like it but [ find the Minister's argument persuasive in this case and I will not suggest
that we divide on this issue.
Hon GRAHAM EDWARDS: I accept the reservations of the Leader of the Opposition and
thank him for his support. It is time we introduced something that strongly identifies our
support for measures to deal with the unlawful use of vehicles and the ease with which that is
accomplished. We need to give more consideration to the person who owned the vehicle in
the first place
New clause put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Recommittal
On motion by Hon Graham Edwards (Minister for Sport and Recreation), resolved --

That the Bill be recommnitted for the further consideration of clause 8.
In Committee

The Chairman of Commnittees (Hon 0.3. Wordsworth) in the Chair; Hon Graham Edwards
(Minister for Sport and Recreation) in charge of the Bill.
Clause 8: Section 68 amended --

Hon GRAHAM EDWARDS: I move an amendment -

Page 4, line 10 -- To delete 'an authorized person' and substitute -

a member of the Police Force
Hon G.E. MASTERS: We were dealing with two of three amendments which were similar,
and this was an oversight; but perhaps the Minister will take this oppommuity to explain why
we are changing the words from "an authorized officer4 to "a member of the Police Force".
Hon GRAHAM EDWARDS: I am advised that an authorised officer could refer basically to
anyone, and we are defining it so that it refers only to a member of the Police Force.
Amendment put and passed.
Clause, as further amended, put and passed.

Further Repont
Bill again reported, with a further amendment, and the report adopted.
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Third Reading
HON GRAHAM EDWARDS (North Metropolitan -- Minister for Sport and Recreation)
[8.58 pm]: I move --

That the Bill be now read a third time.

HON H.W. GAYFER (Central) [8.59 pmj: The Bill has gone through the Committee stages
and, in my opinion, has been fairly suitably amended. However, I express my
disappointment that the Minister did not take the opportunity to reply to the queries raised by
Opposition members with regard to the police using the breathalyser equipment on more than
one occasion. The Minister did not indicate whether a time limit should be imposed between
the first and second test or use of the breathalyser. When the provisions of this Bill, as
amended, come into force I am sure a problem will arise over this issue. It will be of great
interest to some members when they know of the arguments presented in all sincerity during
the Commnittee stages. I shall not say I look forward to that day, but I know that it will
happen. Someone will be apprehended and asked to blow into a breathalyser, the
breathalyser will malfunction or, for some reason or other the test will not be successful, and
there will be a considerable time lapse before another test is taken. I do not want to get into
the argument about the availability of blood test facilities, because they might not be
available at the time. It is not a good thing that a time limit was not included to cover the
period between the first and second breathialyser test.

Question put and passed.

Bim read a third time, and returned to the Assembly with amendments.

ACTS AMENDMENT (ARTS REPRESENTATION) BILL

Second Reading
Debate resumed from 17 November.

HON P.G. PENDAL (South Central Metropolitan) [9.02 pm]: The Bill before the House is
unlikely to produce the same heat as the Bill just completed, but nonetheless it requires a few
comments. On the surface at least, the stated intention of this Bill deserves support -- that is,
briefly, that arising out of the creation of the Department for the Arts earlier this year, which
flowed from the abolition of the Arts Council, it was decided by the Minister that there was a
greater need for a coordinating role for the Director of the Department for the Arts.

For the benefit of members, the Department for the Arts was created by a Statute of this
Parliament a few months ago and was intended to play a coordinating role over and above
statutory authorities such as the Library Board, the Art Gallery, the Museum, the Perth
Theatre Trust, and the State Advisory Committee on Publications.

At that tune I expressed a view, which I still hold, that the Parliament needs to guard against
superimposing over some very successful statutory bodies another layer or strata of the Civil
Service. Indeed, the Opposition supported the Bill creating the Department for the Arts, but a
number of us sounded a warning at the time that it would be inappropriate for the creation of
that department to take on the form of an octopus with tentacles -spreading in a variety of
directions. The Bill before the House has partly arrived at that situation. Superficially, what
it seeks to achieve is a commnendable end; that is, for the Director of the Department for the
Arts to be represented on all of the boards and authorities that I have just mentioned.

My most serious objection to that is that I believe that the Government is making a rod for its
own back and that, in particular, it will be seen in time that it has made a rod for the back of
the permanent head of the Department for the Arts. The reason for this is a simple one -- the
Department for the Arts is, in a comparable sense, a small department of State. The last time
I checked, this department had about 25 staff members. T'herein partly lies the weakness of
this Bill, because when the total staff of a department including its permanent head totals
about 25 members, people tend to be a jack of all trades, which is often a good thing. It
usually means that there is no army of servants further down the line who take responsibility
for many of the more menial tasks that arise in that department, so it is all hands on deck.

I suggest that the Government, and most certainly the permanent head of the Department for
the Arts, will find that the permanent head will spend an awful lot of his very valuable time
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sitting on the boards of statutory authorities. Imagine a scenario where the permanent head of
the Department for the Arts arrives at work on a Monday morning and has listed for
somewhere in the course of the week the notation that he must sit on boards or other
authorities which control the Library -- an extensive; State-wide organisation -- the Museum,
the Perth Theatre Tmust, the Art Gallery, and the State Advisory Committee on Publications.
I think that we will find that the permanent head of that department will spend much of his
productive time sitting on those boards and discovering what they are up to rather than
getting on with the job that the Parliament gave him when it passed the legislation relating to
him only a few months ago. This is why I say that the Government is making a rod, if not for
its back then for the back of the permanent head of that organisation.

I would have thought that in a small department such as this one working in a hands-an
environment, the permanent head would have more than a full-time job administering the
functions that we have already given him rather than spending time on the assorted boards to
which I have referred.

This leads to my second point. In fairness to the Government, it has stated in this Bill that
that is the intention, to have the director of the Department for the Arts doing those things.
However, it goes on to say that those functions can be carried out by his nominee. Therein
lies the second part of the problem that I foresee. A situation could arise in a very small
department where the director and his deputy -- and I am not sure that that is a formal
position, but certainly the number two and number three people in that small department --
equally have their time taken up in the capacity of nominee as set out in the Bill. I think that
that will be found to be unsatisfactory.

An interesting mailer arises out of this, because if one takes, for example, the State Library
Board -- one of the boards affected by this legislation -- one finds that we are amending the
parent Act tonight, so the director of the Department for the Arts will be on the board, or his
nominee will, yet in the case of the State library service -- as I read the Act -- the Director
General of Education is a member of the board but does not have the facility to send a
nominee in his place. I may be wrong in saying this, but I have been through the Act and
cannot find any provision permitting a busy person such as the Director General of Education
the same facility to send a nominee that will apply to the permanent head of the Department
for the Arts.
I take the opportunity to make the third point relevant to at least one of the parent Acts we are
dealing with tonight; that is, the board which constitutes the State library service. In that
case, iff1 recall correctly, we are increasing the board from 12 to 13 persons. Membership of
the board is set out on page 6 of the Library Board of Western Australia Act. That Act is an
outmoded one in that the board is loaded in favour of local government representation. Is
there a correct balance of representatives on the Library Board of Western Australia?
Admittedly, the addition of the permanent head of the Department for the Arts is a way of
redressing that to some extent. But it midght surprise members to know that the current board
of 12 draws its membership from the Perth City Council, the Fremantle City Council, the
Country Shire Councils Association, the Country Town Councils Association, and the Local
Government Association of Western Australia; so of the current board of 12, five are drawn
from local government.

I am a firm supporter and great respecter of the role of local government. Indeed, when the
original Bill was passed by Parliament in 1951 the local government task was vastly different
to today because part of the rationale in the early 1950s for such an overly generous
proportion of local government representatives was surely because the board saw its job as
spreading a library service across the length and breadth of a very large geographical State.
This brings me to the conclusion that we have reached the end of a very successful ife in the
generous representation given to local government.

I would have thought that instead of going through a series of otherwise minor amendments
tonight to add another person to the board of the Library, we might have been better placed to
look at the current make-up of bodies such as the Libiary Board. Perhaps we should be
looking at an additional member not from the Department for the Arts. The Director of the
Department for the Arts will not thank us in a year or two for passing this legislation. I
would have thought an additional representative on the Library Board of Western Australia
would have been better coming from the sciences or new technologies, or even the business
community.
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People should understand that the function and ethos of the library system has changed quite
dramatically across this nation in the last couple of decades; it is no longer simply a dispenser
of books. The library profession has become infinitely more complex. Indeed, anyone
visiting the State Library can see it is more than merely a dispenser of books. I do not
denigrate its role as a dispenser of books, as I happen to be a pretty good customer. I make
die point that the days of seeing libraries as having a mechanical or clerical function of
handing out books to customers are well and truly over.
Libraries are an incredible source of information and should be exploited more by all sorts of
businesses across the State of Western Australia. The material that the library service has on
hand out of its own resources, and which it can call up from databanks all around die world,
has really gone beyond chat which I described earlier -- into a whole new planet almost, in
relation to information processing.
While looking at the Statutes we should be looking at amendments which would bring in
representation from the areas of science, new technologies, and business. Perhaps we should
de-emphasise the role of local government because that role has been capably discharged in
the last 36 years or so.
To extend an earlier point, I am concerned if we are to see a role for the Department for the
Arts beyond that which the Parliament discussed only a few months ago. The role was spelt
out then and debated by the Parliament. The Opposition applauded that role, and supported
the Bill without any difficulty. It seems strange, because the original announcement by the
Minister for The Arts about six months ago went to some pains to say it was not the
Government's intention to have the Department for the Arts riding over the cop of the library
service, the Museum, the Arc Gallery, the Perth Theatre Trust, and other statutory bodies.
The question of accountability was raised. Is that why we are legislating? I suspect not,
because that argument has not been made by the Government. Therefore one is left with die
conclusion -- and it is only a conclusion on my part -- that what the Government seeks to do
is to achieve an administrative end; that is, to have the work of these boards channelled into
one senior civil servant who then becomes the ultimate pipeline into the Minister for The
Arts. We could make that arrangement without the need for new legislation. I am surprised
that char course was nut chosen. If there had been any suggestion over the years chat these
statutory bodies were without proper methods of accountability, that problem itself ought to
have been cackled.
That might have given the Standing Committee on Government Agencies in this House
something to get its teeth into if the question of accountability was at stake here. I do not
think it has been because those organisations to which I have referred and which are essential
to this Bill have had a pretty good crack record. I would go further and say that whatever
criticisms have been levelled at them over the years, there has never been a serious
suggestion chat they were lacking in accountability. Their annual reports bear testimony to
that, and they appear to have been reasonably prompt over the years.
If the Government's intention was to achieve better communication of all those things it
could have done that simply by an administrative action. I hope it is not the thin end of the
wedge, but I am inclined to think it might be because certain assurances were given earlier
this year by the Minister in his Press statement chat the department would in no way interpose
itself between him and the statutory bodies of the kind I have mentioned. Now, six months
later, this legislation is before us, and one can only assume in time there will be other more
rigid forms of control, perhaps expanding on the original Statute for the Department of The
Arts.
If that happens it will be an even more difficult job chat we have given the permanent head of
the Department of Thte Arcs. I do not chink the Parliament ever envisaged chat he should be
caking on responsibilities of that kind and keeping boardroom seats warn, as will be his fate
from now on. Personally, iff1 was in that job I could not think of anything worse than to have
the powers we are about to confer on him.
Having said that and used the occasion to sound the warning to ensure these tentacles do not
reach out any further, the Opposition indicates its support for the Bill.
HON J.N. CALDWELL (South) (9.23 pm]: I would like to endorse the first commuents of
Hon Phillip Pendal about the wisdom of the appointment of this Director of The Arts,
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especially as it embraces all these boards. I notice he can appoint a nominee, and I think that
will probably be essential because I doubt very much that he will be able to carry out his job
successfully given the number of boards he is on. I feel sure a nominee will be on those
boards more often than the director. Can the Minister say whether die permanent head of the
Department of The Arts will be selected or elected?
I possibly differ from Hon Phillip Pendal in regard to clause 5 of the Bill because I believe
the Library Board should have a substantial loading towards local government. Libraries are
situated All over Westemn Australia and especially in country areas where they are a very
important part of country life. It is very pleasing to see that local government has an input
into what goes on in the Library Board of Western Australia. However, I see it is proposed to
increase the number on the board from 12 to 13. 1 have some reservations about this.
Members will be aware the Select Committee on Agricultural Education has been in the
Eastern States, and two of us camne home last Friday evening. My colleague, Hon Robert
Hetherington, and I were booked on a flight to return to Perth on Friday. The date was the
13th which caused me some doubts, but it was not until we got to the airport that we found
we were booked on flight 13. That started to put some grave doubt into my mind, knowing
that three of our members had made some sort of excuses to miss the plane. Hon Robert
Hetherington was booked to come home on Sunday but decided to come back on Friday. As
if that was not enough, we discovered when we got on the plane there was no row 13 but we
were in row t4. Had there been a row 13 we would have been placed in it. We took off and I
do not think I have ever had such a rough flight. The plane eventually landed dubiously on
one wheel and skidded to a halt, and we were thankful to arrive after a long and tiring flight.
Hon Doug Wenn: Was it still the 13th?
Hon J.N. CALDWELL. It was. That is why I feel that increasing the numbers on the board
to 13 is not a very good idea. I go along with Hon Phillip Pendal in saying thai the number
should remain at 12.
Hon P.G. Pendal: I did not realise the significance of it. I thought you were going to say you
were random breath-tested on the way home.
Hon I.N. CALDWELL: That was probably the only day that Hon Robert Hetherington and I
had decided not to touch any alcohol. Anyway, I was not driving home as my wife was at the
airport to meet me.
I believe- that increasing the size of committees and boards in general is not in the best
interests of tidy operations and making a compact unit. Sometimes I wonder whether
Parliament should not be reduced by half. We could probably get our business over in half
the time and we would not have to stay after 10 o'clock at night. The National Party supports
the Bill.
HON JOHN HALDEN (North Metropolitan) [9.29 pm]: It gives me pleasure to support the
Government's initiative in this Bill. In this small Bill the Government makes a constructive
effort to bring together the various organisations witin the arena of the arts and information
to the public, and to effectively organise the management of those bodies. In the promotion
and advancement of the arts throughout Western Australia it is imnportant thax the
Government look constructively at how such steps can be taken.
The Government has appointed an effective, conscientious, and thoughtful person to the
position of director of the board. The executive director is responsible to the Minister for 'The
Arcs and administers the department and coordinates its activities, and I guess the ideas and
experiences of many people make an input into the various facets of the arts. Arts mean
many things to many people. As Hon John Caldwell said, the Library Board of Western
Australia is of most concern to country people, just as the theatre is to people living in the
city. Whatever field of the arts concerns people, it needs to be properly administered and
controlled.
The Bill states that the permanent head is responsible for reporting to the Minister, as all of
the boards mentioned in the Bill have to report to the Minister. All of this is in line with the
policy of making sure that the Government of the day has an effective voice in and
understanding of what is happening in the arts. I believe that, in the past, the arts have been
neglected because Governments have tended to push them into the background. However, on
this occasion we are attempting to ensure that the Minister and the Government am

6023



adequately informed of the initiatives undertaken by the various bodies and that the board
members, artists, and people involved in the arts in this State have a constructive input into
the way the various bodies are run. The eml is necessary, as [ said, to keep the Government
in touch wit what is going on.
Although this Bill does nor cover the specific fields of the arts in the communities, I want to
inform the House of how the Wanneroo Arts Council has struggled over the last 10 years to
put itself on the map. It has been involved in a whole range of enterprises- It has struggled
from year to year, but holds events in Wanneroo now that attract many people to them.
Those people have an interest in all fields of the arts, but they enjoy the concept of being
involved and participating in whatever is offered. The setting up of that arts council has
brought together a whole range of opinions.
In essence, the Waruxeroo Arts Council has achieved on a community basis what this eml
hopes to achieve on a State basis. It has invited comnments from a whole range of people and
tried to accommodate the opinions that those people generate. It has not always been an easy
road for the Arts Council of the City of Wanneroo, as it has not been an easy road for arts in
this State.
It has been said many times that Australia in general, and Western Australia in particular, is a
cultural desert. However, I believe that people are beginning to see the relevance of the arts
and beginning to take an interest and to become involved. [ guess the definition of the arts
has broadened considerably and involves more and more people who want to have a greater
input into the process.
In the past, Governments have been criticised for the money they have spent on particular
pursuits and here I refer particularly to the purchase of Blue Poles by the Whitlam
Government. Although it does not strike me as being a great work of art, it invited
considerable criticism. Legislation such as this will ensure that decisions made in relation to
Blue Poles will not be made again and the controversy that surrounded that decision will
ensure that it is not likely to happen again.
I commend the eml to the House.
HON NEIL OLIVER (West) [9.36 pm]: The only matter that I wish to bring to the
Minister's attention is that relating to the manner in which the State Advisory Committee on
Publications undertakes its activities. Magazines of all varieties are forwarded to newsagents
by various distributors. It does not matter whether it is the Women's Weekly or The Bulletin.
One of the largest distributors in Western Australia is Gordon and Gotch Ltd. Newsagencies
receive these publications on consignment and at the end of the month do not send the
magazines or newspapers back, but tear a strip from the front to enable them to receive a
credit prior to the payment of their accounts.
On several occasions now, the committee which reviews these publications has been late with
its recommendations. Normally, the recommendations are gazetted on the Friday and the
newsagents are then notified the following Monday. It is the responsibility of the newsagents
to ensure that "X"-rated material is not on public view. However, if the notification is
delayed, magazines have been circulated and newsagencies are not aware of the fact that they
should not be on public exhibition. In my opinion this has led to two serious cases of
mriscarriage of justice. I refer particularly to the Midland area and to the situation which
arises where, because the ratings are advertised in the Government Gazette on a Friday, the
newsagents do not receive notification of those ratings until the following Monday morning.
It leads to a situation that when the newsagents are open on Sunday morning for the sale of
the Sunday papers, detectives from the local Criminal Investigation Branch have the right to
seize those publications which were the subject of the ratings in the gazettal notice on the
previous Friday.
I bring this matter to the attention of the Minister because such offences axe very serious and
they incur severe penalties. The two cases which have occurred in Midland have resulted in
the conviction of 22 or 23 year-old sonts of the proprietors of newsagencies. They now have
a criminal record and they were not aware of the situation due to the delay in notification
following the gazettal. Naturally the police officers have to act accordingly. It is an anomaly
and I have not had the opportunity previously to bring this matter to the Minister's attention.
it is a matter of deep concern for the families of the sons who were convicted, and I hope that
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the Minister will investigate it and suggest a way in which the anomaly can be overcome,
particularly in regard to the receipt of magazines on consignment. I am of the opinion that in
many instances the responsibility should rest with the consignee rather than the newsagent
who accepts publications in good faith.

How on earth could newsagents be expected to read all the publications which are directed to
them each day? The situation would be worse in places like Brookton, because it could be
two or three days before notification is received of decisions with respect to ratings.

HON KAY HALLAHAN (South East Metropolitan -- Minister for Community Services)
[9.43 pm]: I appreciate the expressions of support for the Bill before the House. Members
appear to clearly understand the purpose of the amendments.

The purpose of having the head of department of the hew Department for the Arts on these
boards is because of the very important linking role. As members are aware it is a newly-
created department and, in order to do its job effectively, having had a new head of
department in place for some months, it has become clear that there is a need for the linkinig
role and the representation of the head of department, or his nominee, on the boards in
question. It is clearly a functional and a desirable amendment that is before the House.

A few inquiries have been raised by members. Hon John Caldwell referred to the permanent
head. I advise him that the permanent head has been appointed through the established
practices of the Public Service Board. He has been in place for some months and it is not a
question of his being elected or appointed. It is a recognition of that fact and is a response to
the way in which that field is developing.

With regard to some concerns expressed by Hon Phil Pendal I advise him that it is a small
department, as he rightly said, and the head of the department or his nominees will, I think,
have a busy job. I do not think there is a fear of the whole art scene becoming strangulated
by the bureaucracy.

Hon P.G. Pendal: There is widespread concern about it and it is not just in the Opposition
ranks. At the moment, that is not my primary concern.
Hon KAY HALLAHAN: I will draw to the attention of the Minister the comment raised by
Hon Phillip Pendal about the Library Board and I will make suie that he is aware of the
observations of that board.

In response to Hon Neil Oliver I advise him that while I think he made some relevant points.
they are not really the subject matter of the Bill before the House, but I certainly will bring
them to the attention of the Minister. The amendment is straightforward, and I commnend
members for their support of the proposed change.

Hon P.G. Pendal: You did not comment on the substantial points raised by Mr Halden. We
will probably go through it in the Committee stage.

Hon KAY HALLAHAN: I am sure that if it is necessary we will do that.

Question put and passed.

Bill read a second time.

In Commnittee, etc

Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading

HON KAY HALLAHAN (South East Metropolitan -- Minister for Community Services)
[9.48 pm]: I move --

That the Bill be now read a third time.

HON H.W. GAYFER (Central) (9.49 pm]: I apologise for rising at this stage, but I blinked
my eyes twice and the Bill had passed through the Committee stage. I thought that a member
would have commented in the course of Commnittee debate on clause 3, which stipulates that
one person on the board should be a woman. I amn surprised that, with its views on
discrimination and equal opportunity, the Government should bring forward such a clause. I
am surprised that the Bill passed through the Commnittee without any comment on that

(on
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clause. The last thing I expected to read was that a woman should be stipulated. I thought
equal opportunity meant that anybody could get onto a committee.

Question put and passed.

Bill read a third time and passed.

ELECTORAL DISTR[BUTION (ROTTNEST ISLAND) AMENDMENT BILL

Second Reading
Debate resumed from 17 November.

HON P.G. PENDAL (South Central Metropolitan) [9.51 pm]: Sometimes members may
have had the experience of waking up in the night having experienced a dream with a feeling
that it was not the first rime that that dream has been through one 's mind. That is the
situation with which we are confronted in this Bill. It raises the query whether the eml is, in
fact, properly before the House. Several weeks ago the Parliament was asked to deal with a
eml which, on that occasion, was a patch-up job because an earlier Bill had gone through the
Parliament and it unfortunately left Rotttnest Island out of the State electoral system.

Hon J.M. Berinson: No, out of the metropolitan part of the electoral system.

Hon P.G. PENDAL: Members will recall that on that occasion when we were asked to patch
up the original Bill we argued, though not very violently, about the merits or otherwise of the
Parliament being seen to be setting the boundaries, because that is what the original Bill was
intended to do and what the second Bill ensured that it did. Having dispensed with it a few
weeks ago, the Bill went off to the Governor. It is recorded in the front of our documents that
it actually received the Royal Assent, yet here we have the same Bill back in the Parliament
tonight. I now find there is some indication that it did not receive the Royal Assent.

Hon J.M. Berinson: You may be referring to the main electoral Bill.

Hon P.G. PENDAL: Ilam not referring to the main electoral eml but to the Bill which this is
intended to fix up. I understand that the same Bill cannot be presented again to the same
session of Parliament.

A member: You are saying there is another Bill on Rorroest Island?

Hon P.O. PE.NDAL No, I am saying that there was another Bill on precisely what is before
the House. Indeed the Leader of the House's second reading speech proves my point because
he used the same second reading speech.

Let us clear the decks about what we are doing, because I am genuinely unsure where we are.
The Government's electoral reform Bill went through and was approved by this House. The
difficulty over the electoral location of Rottiest Island was subsequently discovered, so a
second Bill came into the House and was dealt with about six or eight weeks ago. The idea
was that the problem in relation to Rontnesr Island's electoral location was resolved because
we passed the Bill. The Bill went to Government House and it was signed, but I understand
it was found to have been ilegal because it was not passed with the correct constitutional
majority.

That is not a difficulty. I do not know where that error, if it is an error, occurred, and that
does not particularly bother me because errors occur every day of the week in the work of all
of us. My difficulty is that we are now confronted with the same Bill as was introduced and
passed six weeks ago, but which was mistakenly allowed to go through without that
constitutional majority.
I am not sure that the Bill has anything to do with disfranchising voters. I do not think it has.

Hion 3.M. Berinson: No.
Hon P.G. PENDAL: Now that I have that clear, I am not sure what the Bill going through
this session will achieve as distinct from its being held over for a new session if there is the
slightest doubt about the legality of what we are doing. I admit that the Government made a
bit of an effort -- not much of a one -- to change the tidle of the Bill, which was not innovative
and creative thinking, given that the Leader of the House used the same speech he had used a
few weeks ago.
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Hon J.M. Berinson: I wish you used the same speech you used a few weeks ago, and we
would be through in a shot.
Hon P.G. PENDAL: A few weeks ago the problem we are now confronted with was not
there. The Leader of the House would be surprised if the Opposition allowed the eml to go
through without saying what we have noticed, because while this Bill is numbered 142, the
earlier one was numbered 105. The only difference in the short tidle of the eml is that the
words "Rontnest Island" are mentioned, I presume to give it the appearance and perhaps
legality of being a separate eml. There are one or two minor changes in a couple of clauses.
Hon Torn Stephens: It is a very small eml, therefore the changes would he fairly significant!
Hon J.M. Berinson: As a proportion, you might say.
Hon P.G. PENDAL: As a proportion. The innovative thinking which went into the title and
into the vast majority of die rewriting of the Bill was never actually carried over into the
Minister's second reading speech. Somewhere along the line someone said, "Drag out the
other one that he did, blow the dust off it, and give the same speech because it is achieving
the same end."
I suppose it is all well and good to he flippant. I amn drawing this to the attention of the
House for no other reason than at least to have it on record that the Opposition did pick up the
point. If there is any doubt about what we are doing, it would not be a button off anyone's
shirt to hold it over until next year. because it would be far better for that deficiency to be
discovered now rather than later if there is the slightest possibility that it might upset the
introduction of the parent Act.
Having said that, the Opposition supports the eml.
HON H.W. GAYFER (Central) [9.59 pm]: No matter what the technicalities are in
introducing this Bill, theme was an obvious omission. It is clearly to rectify a mistake, and the
House must make every effort to pass this legislation. I sincerely hope that this eil will fix
the whole matter up. We are in the middle of going through an electoral redistribution, and
Rottnest is a very imprtant part of Western Australia.
Hon J.M. Berinson: I think Dirk Hartog landed there once.
Hon H.W. GAYFER: I will not go into that now. While Rottniest might not be of great
significance to a lot of overseas travellers at the present time, I am confident that in the future
it will be a very famous resort by Australian standards. If we do not add Routnest to Perth for
electoral purposes, I fail to see where it might be placed.
Hon Tom Stephens: It could be in your electorate.
Hon H.W. GAYFER: It could be in any member's electorate. As far as we are concerned,
there is only one obvious place for Rottniest, so we support this Bill and hope that there wml
not be any legal obstacles emanating ftom the speech made by Hon P.G. Pendal which may
prove that the passing of this Bil may be another mistake.
Question put.
The DEPUTY PRESIDENT (Hon Mark Nevill): To be carried, this requires the concurrence
of an absolute majority. I have counted the House; and, there being the absolute majority
necessary and no dissentient voice, I declare the question carried.
Question thus passed.
Bill read a second time.

In Committee
The Chairman of Committees (Hon D.J. Wordsworth) in the Chair; Hon J.M. Berinson
(Leader of the House) in charge of the Binl.
Clause 1: Short title --

Hon P.G. PENDAL: I had hoped that the Leader of the House would comment briefly to at
least tell us of the circumstances which caused this Bill to come back to this Chamber. We
know now why the eml has come back, and both Hon H.W. Gayfer and I have acknowledged
that if it was a question of human error, that is no great deal. My understanding is that emns
are presented to the Governor for his signature at meetings of the Executive Council, and if
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Bills are not presented by way of the Executive Council, are they conveyed there by a
separate means -- perhaps directly by the Parliament?

It is fortunate that we are dealing with a relatively minor part of the Government's electoral
reform package, and if a blue was going to occur anywhere, it is just as well that it should
occur on a m-inor matter. I am not pursuing this to embarrass anyone; I do not want to know
who caused the error. Indeed, I know privately how this occurred, but I want it to be pant of
the record and to hear from the Leader of the House the steps or procedures that might be in
place next time around so that this does not occur again.

Hon JtW- BERENSON: I did not respond to the second reading debate because it was my
belief that the substantive part of Hon P.G. Pendal's comments had been met by the
com-ments made by Hon 1-LW. Gayfer in respect of the technical questions which have been
raised. I indicate, firstly, that the Executive Council is not involved in the Governor's assent
and that that procedure is a matter for the Governor's attention personally and is separate
from Executive Council proceedings.

Hon P.G. Pendal raised the question of legality, and I might say that he raised an interesting
point. However, we are satisfied that there are ample precedents to indicate that the remedial
action which has been taken is appropriate and effective. Hon P.G. Pendal made one
comment which surprised me, and I did not reply to that because I require more time to
pursue the matter, and I will be happy to let the member know the results of my inquiries.
The member surprised me by indicating that he had seen a notation somewhere to the effect
that the Governor had approved the earlier Bill.
My understanding is that the earlier Bill would not have been presented to the Governor
because the error in proceedings by the Legislative Assembly was brought to attention by
Parliamentary Counsel and the Clerk of the Parliament, both of whom are required to certify
Bills prior to presentation to the Governor. I understood, therefore, that the Bill in question
had not been presented to the Governor. If the honourable member believes there is a record
to the contrary, I would be happy to pursue that matter and advise him privately.
Hon P.G. PENDAL: I thank the Leader of the House for that comment. If members look at
the index in the frort of the brown folder which encloses all the Bills, which is headed
"Progress of Bills introduced into the Parliament of WA", they would see under the heading
Electoral Distribution Amendment Bill 1987 [105-1) -- which is the Bill we dealt with last
time, which was found to be deficient -- under the subheading of Legislative Council, a first
reading date, a second reading date, Hansard page numbers, second readings, the Committee
dare, the amendments, the third reading, and then it says, "Act, assented 21/87, 25/6/87." I
took that to be -- and perhaps I am inaccurate -- an indication to members that the Bill had
received Royal Assent.

I repeat that it is not my task to attempt to attribute blame; I am simply trying to determine
what went wrong on this occasion.

Hon J.M. BERJNSON: Hon P.O. Pendal is doing a very good job of expanding our area of
relatively useless knowledge, but as I have just learnt the position in respect of the way in
which these matters appear in the report about the progress of Bills, it might be of interest to
members if I convey what I have learnt. The position is that as each Bill is introduced the
whole list of possible proceedings appears under the Bill. Itris only when a date appears next
to the notation of the second reading having been passed, or amendments having been agreed
to and finally the Act being assented to, that we can take it that that part of the proceedings
actually occurred. I think the honourable member is following me. On the Bill in question
the word "assented" appears but no date is next to it; that means it was not assented to.
Hon P.O. PENDAL: As my last comment to the debate has otherwise produced the useless
information to which the Leader of the House referred, I now see the point that he makes,
which, [ understand, he learnt himself only 20 seconds ago.

The Leader of the House was uncharacteristic in suggesting that somehow or other we are
dealing with a relatively trivial thing. We are not.

Hon J.M. Berinson: I did not mean to suggest that.

Ron P.O. PENDAL: This is more than just an ordinary B ill; it is a constitutional B ill which
changes the Constitution. Therefore, I do not make the slightest apology for taking the time
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of the Committee in an endeavour to get to the bottom of this matter and to discover for my
own purposes and for the record so that any future historian wanting to delve into useless
information will see that the Opposition was vigilant in doing the job it was sent here to do.
We support the clause.
Clause put and passed.
Clauses 2 and 3 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
HON J.M. BERINSON (North Central Metropolitan -- Leader of the House) [10.13 pm): I
move --

That the Bill be now read a third time.
The DEPUTY PRESIDENT (Hon Mark Nevill): Honourable members, I have to warn you
that this Bill requires the concurrence of an absolute majority of the House. If there is any
dissentient voice, I will require a division.

Point of Order
Hon NEIL OLIVER: I understand that when dealing with a constitutional Bill the House has
to divide anyway.
The DEPUTY PRESIDENT: I am informed that it is not required unless there is a dissentient
voice.

Third Reading Resumed
Question put.
The DEPUTY PRESIDENT: I have counted the House; and, there being no dissentient
voice, I declare the question carried.
Question thus passed.
Bill read a third time, and passed.

INDUSTRIAL RELATIONS AMENDMENT BILL (No 3)
Second Reading: Defeated

Debate resumed from 20 October.
HON NEIL OLIVER (West) (10.17 pmn]: I was interested to hear the remarks of Hon Tom
Butler in respect of the necessity for all employees to belong to an association of employees
and to enjoy that association's benefits. This is certainly not the case with employer
organisations, of which I have belonged to a considerable number. These organisations very
much represent a midnority of people who may benefit from the negotiations and
representations to the various industrial courts.
I would like to recall my own experiences in this regard. As a youth, in one year alone I was
required to join three unions at the one time. I was a member of the Australian Workers
Union; I was a member of the Storemen and Packers Union; and I was also a member of what
was then known as the Wool and Basil Workers Union. At the age of 18 years, when I was
placed in this situation, having to pay this money out made a considerable dent in my pocket.
At that time I was able to get a tax deduction for them, but it certainly made a dent in my
pocket. That is why I cannot support the proposal of compulsory unionism which is
proposed by this legislation. It does not apply to employer associations, and therefore I
cannot see why it should apply to employee associations. In fact I regard thi legislation as a
fundamental breach of the right of choice of individuals, which is so much a part of our
Australian character.
It is interesting that when I was below the age of 18, during the school holidays, I was a
junior and thus was not allowed to undertake senior work. Even as a student I worked for
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four weeks as a labourer in the Builders Labourers Federation, which incidentally did not
have a preference for union membership clause; but my employer at that time, without
reference to me, deducted the payments from my wages. By the time I had paid the annual
levy from the four weeks' pay I received as a student, there was little left to me. If that is not
an infringement of human rights, which is what this Labor Government stands for, and an
attack on the Constitution of this country, what is?

Hon T.G. Butler What is?
Hon NEIL OLIVER: It is a breach of human rights when one is required to belong to three
unions in the one year and when one is required to join a union when one's termi of
engagement will only last four weeks. I cannot accept this situation. There is no doubt that
industrial confidence is at an all-time low. A corollary to this is that the confidence of the
investors is also at an all-timne low. Wherever I go there is always a question asked of me
about the problems we have in Australia and why we cannot deliver the goods. I feel this
problem is a little overplayed, and a lot could be done by negotiation on the floor of the
working place.

Hon S.M. Piantadosi: Is that strictly a management problem?

Hon NEIL OLIVER: I believe it should be worked out between management and the
employees.

Hon S.M. Piantadosi: No, when you made the comment about not being able to deliver the
goods.
Hon NELL OLIVER: I can assure the member that I believe ASEAN countries are very
concerned about union activities in Australia.

Hon S.M. Piantadosi: Aren't they concerned about management?

Hon NEIL OLIVER: No, certainly not. I have had to try to explain to those countries that it
is not as bad as they think.
Hon S.M. Piantadosi: So management is not to blame at all?
Hon NEIL OLIVER: That is a general question. Of course theme are problems with
management. Certainly some managers do not stick by the rules. I concede there are
problems on both sides.

Hon S.M. Piantadosi: You made the reference.

Hon NEIL OLIVER: I did not. Did the member not hear what I said? He should clear his
ears out and listen because I said there were faults on both sides.
Hon S.M. Piantadosi: It took a bit of prodding to get you to admix it.
Hon NEIL OLIVER: The member should not be so presumptuous as to assume that his ideas
are also my ideas. I said there are faults on both sides. It is obvious that Mr Piantadosi is not
interested in anything I am saying.

Industrial relations in this State have become far too legally involved. In fact, the parties
involved have almost lost touch with reality. I believe that both parties are reluctant to enter
into reasonable negotiations and to compromise before becoming involved in litigation.
Historically our arbitration system stems from the British legal system. There needs to be a
dispute in an attempt to solve a disagreement and, unfortunately, at that time lawyers become
involved.

I do not understand what Hon Tom Butler is attempting to do with this Bill. I have listened
to the questions by members about whether all parties have been consulted about this
legislation. I do not know whether Hon Tom Butler is a member of the tripartite council
about which he spoke so glowingly. All I know is that this country does not have a good
record, and it will not be improved by Hon Tom Butler's proposal, if it is his proposal.

I do not support the legislation.

HON T.G. BUTLER (North East Metropolitan) [10.25 pm]: Basic opposition to this
legislation is based on the wild presumption that the B ill would amend the Industrial
Relations Adt by giving power to the Industrial Relations Commission to compel people to
join unions. The worst offender for putting that misconception in this place was Hon Gordon
Masters. Nobody should know better than he that that is not the position.
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The fact is that the Industrial Relations Commission, before the introduction of part VIA, did
not have the jurisdiction to compel people to join unions; it has never had that right. It
certainly had the right to introduce into awards a preference-ta-unionists clause, but that
alone was not a compulsion to join unions. Exemptions for some people who did not, for
whatever reason, want to join a union were also provided for in the Act. On that basis, Hon
Gordon Masters still perpetuates the lie that he perpetuated when he was Minister.

Hon A.A. Lewis: "Lie" is not a word that we use in this place.

Hon T.G. BUTLER: Hon Gordon Masters was responsible for introducing part VIA and
subsection (3)(e) and (f) of section 23 into the Act. Section 23(3)(e) provides --

The Commnission in the exercise of the jurisdiction conferred on it by this Part shall
not --

(e) provide for --

(i) compulsion to join an organization to obtain or hold
employment; or

(ii) non-employment by reason of being or not being a member or
an organization.

Hon Gordon Masters should have known, when he was the Minister for Labour and Industry,
that there was no need for that sort of provision to be put into the Industrial Relations Act
because there was no proof at the time that people were being compelled to join unions. The
situation is no different now. All the introduction of those two provisions did was to stifle
the jurisdictional powers of the Industrial Relations Commission to deal with an industrial
dispute that may have centred around industrial unionism. It took away the power of the
commission to resolve the disputes brought on by part VIA. That part does absolutely
nothing in terms of resolving industrial disputes or finalising industrial agreements that are
reached between employer organisations and on-site union representatives who wish to
fmnalise an agreement on the basis that it should apply only to members of unions.

Anybody not wanting to join a union under the provisions of my Bill has the right to seek an
exemption and opt out of the union. It is wrong to suggest that this Bill will give the power
to the Industrial Relations Commission to compel people to join unions. Because of the
numbers in this place at the time, Hon Gordon Masters, as Minister for Labour and Industry,
was able to push the legislation through this House without consultation with the trade union
movement. He simply told the unions what he intended to do and said he did not care what
they thought about it. There was an element of buildust in the questions he put to me with
regard to whom [ should or should not have conferred with in relation to the Bill. He was
being mischievous on that occasion and indeed, no-one enjoyed it more than I did.

Hon Sam Piantadosi, Hon Fred McKenzie and I remember very clearly the occasion on
which Hon Gordon Masters pushed through those amendments to the Industrial Relations
Act. There is not much point in members standing and being pious, and asking whether!I
consulted with the tripartite council, the Confederation of WA Industry, Uncle Tom Cobbley
and all, simply because they were offended at my attempt to straighten out existing anomalies
in the Act to provide justice in the workplace.

The question of compulsion is put to rest by virtue of the fact that the Bill contains a
provision for exemption certificates. More than one group wants that provision. In terms of
consultation, it might gladden the heart of Hon Gordon Masters to know that I have consulted
a religious group, the Plymouth Brethren, and discovered that for a long time its members
have had certain industrial problems with regard to their religious beliefs and membership of
umions. They have had problems on the sites because the religious beliefs of their members
prevent them from joining unions and other trade union members objected to their being on
site. They badly want this provision involving exemption certificates that will be recognised
on site. In the event that a union, employer or someone else, does not want to recognise those
certificates, my Bill contains an in-built provision to refer the matter to the Western
Australian Industrial Relations Commission to be dealt with as an industrial dispute. Under
the provisions of the existing Act there is no protection for people in that situation; they are
caught in the middle of a dispute that cannot be resolved by the Industrial Relations
Commission.
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Hon W.N. Stretch: They have had Federal exemption and you throw them off the site.

Hon T.G. BUTLER: If they have Federal exemptions and chose exemptions are applicable,
they are recognised.
Hon W.N. Stretch: They tell me they have never been recognised.

Hon TOG. BUTLER: They tell me they have been recognised.

Those people are caught in the middle of a dispute. Whether or not Hon Bill Stretch is
correct when he says that these Federal exemptions are not recognised on site, in any event
there is provision under the Conciliation and Arbitration Act for those people to go to the
Conciliation and Arbitration Commnission with their dispute. In this instance in the case of a
dispute over union membership, the person has nowhere to go. It is simple to say that he can
attempt to proceed under pant VIA provided he can get an industrial inspector to process his
case. Nevertheless he is caught in a dispute and where that dispute could possibly lead to a
major industrial upheaval there is no power under part VIA for the Industrial Relations
Commrission to deal with that dispute.

Hon W.N. Stretch: They are concerned that under a State exemption system such as you are
hinting at, they will have no more success than under the Federal exemption system where
they appealed to Peter Dowding and the Premier who ordered them to be re-employed.

Hon T.G. BUTLER: The problem does not lie with Peter Dowding or with the Premier, it
lies with the Opposition. That is quite clear because the Opposition is responsible for the
situation that provides no protection whatsoever and it is not prepared to do anything about it.
These people cannot go to the Industrial Relations Commission simply because it does not
have the jurisdiction to deal with the problem as an industrial dispute. Those are the sorts of
things Hon Gordon Masters, as Minister for Labour and Industry, wrote into the Industrial
Relations Act.

If the proposed certificates are not recognised on site, the persons concerned will have
somewhere to go under the provisions of my B ill. At the moment they have nowhere to go. I
can see from the look on his face that that is quite clear to Hon Bill Stretch, although it is
probably not clear to Hon Sandy Lewis.

Hon W.N. Stretch: I am asking whether they get a guarantee of a fair deal under your Bill
that they do not have uinder the Federal exemption.

Hon T.G. BUTLER: Of course they will, because it will have the provision of an exemption
certificate and in the event of a further dispute they will have somewhere to take the dispute
to.

Hon A.A. Lewis: Will you, as leader of the Labor Party, live up to it?

Hon T.G. BUTLER: Never mind about my being leader of the Labor Party. I will live up to
it. lamn saying that where an exemption certificate is issued under this Bill the person then
has the protection of the Industrial Relations Commission.

Hon W.N. Stretch: Do you guarantee that?

Hon TOG. BUTLER: Of course I guarantee it. I will guarantee it, if the member votes with
me on the basis of throwing out sections 23(3)(e) and (f) and pant VIA and permits the
amendment to section 113. That is all that is needed, for the people opposite to vote for my
Bil en bloc. That is the sont of protection that I can guarantee, if the member does that.
However, I cannot guarantee it, because indications right across the board have been that I
will not get the support of his party for this legislation. If the member can give me that
guarantee. I will guarantee him certain things.

Hon W.N Stretch: I do not do deals.

Hon T.G. BUTLER: No, the member cannot deliver, but I suggest he should.

I am attempting in this Bill to allay Opposition fern and the fern of many other people that
my amendment will in any way introduce compulsory unionism. I know that this is a fixation
in the mind of the Hon Mick Gayfer, but I know after listening to me he now knows that he is
wrong. It is the opposite, and the legislation provides protection for people who run into
problems. For anyone to suggest that simply because we would restore full jurisdictional
powers to the commission would empower it to introduce compulsory

6032 [COUNCIL]



[Wednesday, 18 November 1987J]03

unionism is incorrect. For anyone to suggest that because the right to give preference to
unionists is restored that that is compulsory unionism is simply displaying a total lack of
understanding of industrial relations, and a total lack of understanding of the Act -- they are
being mischievous in the extreme.

That is the biggest problem with members opposite. God only knows what Hon Neil Oliver
was talking about, but he said that he had been in unions. Hon Sandy Lewis admitted that for
a fleeting moment he was a member of the AW-U. However, I would hardly suggest that that
makes him an expert on industrial relations. We know that Hon Gordon Masters is not an
expert on industrial relations, because he goes to great pains to make that obvious.

Thlis Bill contains none of the things suggested by speakers who spoke in opposition to it. It
simply seeks to get over the problem of guaranteeing protection to people and, in fact,
guarantees protection to people who object to joining a union. As I have said already, it
provides the ability for the Industrial Relations Conunission to deal with it as an industrial
dispute uinder the proper jurisdiction and use of its powers.

I can see quite clearly from the debate that this Bill is not likely to succeed. As I said when
speaking to a similar Bill, I think that that is a shame, because it would enable employer and
employee organisations to register agreements with the Industrial Relations Commission. It
contains a provision that recognises the rights of trade unionists and also recognises the rights
of people who do not want to join a union. I have probably said most of what I need say
about this mailer, and I arm sorry that the Bill will not succeed.

Hon D.J. Wordsworth: You are talking us out of it. That is the fifth time you have said that.

Hon T.G. BUTLER: I have been in the Labor movement for a long time, Mr Wordsworth.

Hon A.A. Lewis: You are the leader of it.

Hon T.G. BUTLER: It is kind of the honourable member to say that. I want hint to repeat it
in the Chamber as often as he can so that other members of my party will fully understand,
recognise that, and obey my every wish and command.

I have enough experience in the trade union movement and politics to tell Hon David
Wordsworth that I know when the numbers are against me. I hope that I am wrong and that
reasonable and responsible people like our new member, Hon Barry House, will understand
exactly what I am trying to do.

Hon A.A. Lewis: It is a joke.

Hon T.G. BUTLER: If Hon Sandy Lewis thinks that industrial relations is a joke, then there
is not much point in acknowledging his presence. I repeat that I am sorry that this Bill will
not succeed, because it was a genuine attempt on my part to overcome a problem that needs
addressing. I commend the Bill to the House.

Question put and a division taken with the following result -

Ayes (11)
Hon J.M. Berinson Hon John Halden Hon Garry Kelly Hon Doug Wena
Hon TOG. Butler Mon Kay Hallahan Hon Mark Nevili Hon Fred McKenzie
Hon Graham Edwards Hon B.L. Jones Hon S.M. Piantadosi (Teller)

Noes(12)

Hon J.N. Caldwell Hon G.E. Masters Hont D.J. Wordsworth
Hon H.W. Gayfer Hon NF Moore Hon Margaret McAleer
Hon B.]. House Hon Neil Oliver (Teller)
Hon A.A. Lewis Hon P.O. Pendal
Hon P.R. Lockyer Hon W.N. Stretch

Pairs

Ayes Noes
Hon Robert Hetherington Hon E.J. Charbon
Hon J.M. Brown Hon Tom McNeil
Hon Tom Helm Hon C.J. Bell
Hon D.K. Dana Hon Max Evans
Hon Tom Stephens Hon John Williams
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Question thus negatived.
Bill defeated.

THE RURAL AND INDUSTRIES BANK OF WESTERN AUSTRALIA BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon J.M. Berinson (Minister for Budget
Management), read a first rime.

Second Reading
HON J.W. BERINSON (North Central Metropolitan -- Minister for Budget Management)
[10.55 pmJ: I move --

That the Bill be now read a second time.

This Bill will provide for a modem framework for the Rural and Industries Bank to continue
a prominent role in the community in this newly deregulated and competitive industry.

The Government decided to conduct a thorough review of the existing Act which, as a result
of amendments over the years, had become cumbersome and old-fashioned. In the process it
was concluded that the best course of action was to rewrite the Act completely to make it
more readily understood, and to ensure flexibility of operation for the bank in today's
changing markets. In the course of the review, regard was had for the question of the
constitution of the board of the bank, which had been raised by the Opposition in 1984.

The origin of the Rural and Industries Bank of Western Australia dates back to 1894 when, as
the Agricultural Bank of Western Australia, it was established by legislation for the purpose
of promoting rural enterprise. By 1944 the economy had become more diversified and,
although agricultural development was far from complete, the Governm-ent recognised the
need for a broader-type State financial institution. The Rural and Industries Bank Act 1944,
therefore, replaced the old Agricultural Bank Act and gave a wider charter to the bank to
assist in the development of the State.

The present Rural and Industries Bank Act has been amended on some 21 occasions since its
inception, and it still retains a structure conceived in a highly regulated environment and
includes many restrictions on the bank's flexibility in meeting the requirements of
commercial competition. For example, the Act contains a number of prescriptive conditions
with respect to lending rather than accepting them as a matter of contract between the
customer and the bank. The Act is definitive as to whom the bank may make loans, with the
rural sector referred to as "settlers" and the industry referred to as "manufacturers".

Members of this House are aware of the rapid changes that have occurred in financial
markets in recent years, in particular the deregulation of the market coupled with the issue of
new banking licences. While the competitive performance of the bank has been excellent in
recent years, the danger existed that if the 1944 Act were to continue in existence the Statute
would inhibit the performance of the bank to the detriment of the State.

The principles upon which the new legislation is based are --

(i) that the bank should conduct its affairs with a view to promoting the
balanced development of the State's economy and the maximum
advantage of the people of Western Australia;

(di) that the bank should operate in accordance with accepted principles of
financial management; and

(iii) that the bank should operate in conditions as comparable as practicable
with those in which its private sector counterparts operate.

The first two of these principles appear specifically in clause 6(3) and (4). The third is
reflected in clauses 12 and 13 dealing with banking powers, clause 28 in respect of payment
of the equivalent of income tax and dividend, and clause 4(7) which requires the bank to pay
State taxes and charges.

[ turn now to the main features of the Bill. The Bill continues the existence of the present
Rural and Industries Bank and all its rights and obligations are preserved in "saving"
provisions in the new legislation. However, the existing legislation vests the management of
the bank in five commissioners, four of whom tre full-time commrissioners. The
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commidssioner concept dates back to 1906 when the forerunner to the bank, the Agricultural
Bank, was controlled by three trustees, one of whom was a full-time trustee. The current
management structure of the five commissioners has been in place since 1953.
The Bill, through clauses 5, 6, and 7, will bring the management structure of the bank into
line wit the management structure of the Commonwealth Banking Corporation, the State
Banks of New South Wales and South Australia, and private banks. There is a clear
separation of function between the board and its chief executive officer. The board will have
responsibility to determine the policy of the bank and to control its affairs. Day-to-day
management and administration of the bank will be the direct responsibility of a managing
director.

Clause 5 provides for the board of the bank to consist of not less than five nor more than
eight directors to be appointed by the Governor, and the managing director as an ex officio
director. The chairnan and deputy chairman of the board are to be appointed by the
Governor.

As pant of the transitional arrangements, schedule 2 deems the chairnan of commissioners
under the existing Act to be appointed as the inaugural managing director and the other three
full-time commissioners to be appointed as directors and employees of the bank. Provisions
relating to directors and procedures of the board are contained in schedule I to the Bill.

At present, the commissioners of the bank are constituted a body corporate under the 1944
Act. As a result of the separation of board and management under the proposed legislation,
clause 4(4) of the Bill establishes the bank itself as the body corporate.

The bank has never been subject to the direction and control of the Minister in respect of day-
to-day operations, as is the case with other statutory authorities, and that position will
continue unchanged. However, clause 6 makes it clear that consultation is expected between
the Government and the bank on matters of mutual concern. Consultation may be initiated
by either party, with the board required to consult the Minister before entering into a major
initiative. There is no provision for either party to coerce the other into accepting a particular
course of action.

The powers of the bank in respect of banking business are contained in a number of separate
divisions throughout the existing Act. I refer to sections 19, 46, 65B, 65W, and 117, amongst
others. Clauses 12 and 13 of this Bill consolidate the powers of the bank in respect of
banking business and express them more succinctly and clearly.

In a nutshell, the Bill empowers the bank to do all things that one would reasonably expect a
commercial bank to do in carrying on the business of banking. In addition to its existing
powers, the bank will be empowered specifically to form, establish, or acquire, either solely
or jointly, business undertakings in respect of activities associated with banking, or to provide
financial advice, or services, or similar activities as might be expected in the industry. As
honourable members would be aware, the bank controls 100 per cent of the capital of the
Primary Industry Bank of Australia, Perpetual Finance Corporation, and R & I Nominees;
promotes and jointly manages the R & I Property Trust; has for many years operated a travel
service; and has entered into a joint venture arrangement in respect of the R & I Bank Tower.

It is proposed not to continue, in the new legislation, the specific guarantee by the State in
respect of banking operations carried on by the general banking department as provided in
the existing Act. Rather, clause 30 incorporates a general guarantee of the financial
obligations of the bank. This approach is in keeping with the lender of last resort
arrangements provided by the Reserve Bank and accords with the approaches taken in the
respective State bank legislation of New South Wales and South Australia.

The Bill continues the authority of the bank to raise new capital. Clause 26 enables the bank
to raise capital by the issue of capital instruments under such name as may be assigned to
such instruments and under such terms and conditions relating to an issue as may be specified
by the board of the bank and approved by the Minister. In keeping with the desire to
streamldine the operations of the bank -- commensurate with the principles of proper
accountability -- it is proposed no longer to require the terms and conditions to be prescribed
by regulation. Instead they would be approved by the Minister and published in the
statement of terms and conditions relating to the issue. Regulations made under the authority
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of the existing Act in respect of capital stock currently on issue will be presented by clause 6
of schedule 2 and continue to have effect after the coming into operation of this Bill.
The current profit distribution mechanism, which requires the bank to pay one-half of its net
profit to the Consolidated Revenue Fund in addition to interest on capital provided by the
State, is not in line with those applying to the Commonwealth Banking Corporation or ocher
State banks. The approach adopted in these cases is for --

(i) payment of the equivalent of income tax as if the entity were a company
liable to income tax; and

(Ui) payment of dividend.
The mechanism applied to the Commonwealth Banking Corporation and the other State
banks is, in principle, that applicable to commercial banks. It follows that if the bank is to be
afforded powers equivalent to commercial banks, it should be subject to the same
requirements placed upon such banks, recognising the State's equity and the capital needs of
the bank. Consistent with this philosophy, clause 28 requires the bank to pay the equivalent
of income tax to the Consolidated Revenue Fund on the same basis as the bank would be
assessed if it were a public company liable to pay income tax. The bank also will be required
to pay a dividend to the State based upon the kinds of considerations which would normally
determine the declaration of a dividend by a private sector organisation. The Bill provides
that the dividend shall be set by the Treasurer on recommendation of the board of the bank.
The Financial Administration and Audit Act 1985 is to continue to apply to the bank after I
April 1988. However, experience has dictated that while the Act is appropriate to statutory
authorities, difficulties are encountered when the legislation is applied to an entity such as the
Rural and Industries Bank. These difficulties relate primarily to requirements in respect of
the receipt and payment of moneys and associated mattens.
To overcome these technical difficulties clause 27 restricts the application of the Financial
Administration and Audit Act to impose --

the duties and obligations imposed on accountable authorities;
the requirement to keep proper and adequate accounts;
requirements for the preparation and maintenance of an accounting manual;
requirements for annual reporting subject to --

(a) extension of the reporting time frame from two to three months in
recognition that the bank is to be required to incorporate
consolidated financial statements within its annual report; and

(b) removal of the requirement to include performance indicators
within the annual report, given the competitive environment within
which the bank operates and that, as other banks are not required to
report such information, it may be comparatively disadvantageous
for the bank to disclose such information; and

requirements in respect of audit.
Clauses 15 to 25 continue the mechanism whereby the bank may act as agent, trustee, or
nom-inee of the Crown in right of the State. The opportunity has been taken to modemise
wording and discontinue unnecessary provisions currently contained in the 1944 Act.
Whereas the current legislation requires certain Government agency business to be delegated
by the Governor to the bank, the Bill now empowers the Treasurer to confer the performance
of such functions on the bank-
As a final point, the Bill continues to authorise the bank to engage staff in its own right
without application of the Public Service Act and is now authorised through clause 34 to
establish a superannuation scheme for its employees.
In conclusion, I have outlined the purposes of the Bill now before the House. It is an
important piece of legislation which represents a complete update of the law regulating the
operations of the Rural and Industries Bank. In short it will enable the bank to continue to be
successful in today's deregulated and highly competitive financial environment for the
bettrenrt of the Stare's economy and the people of Western Australia.
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The Rural and Industries Bank is a well established and highly respected institution in West-
ern Australia. It is 43 years since a previous Labor Premier, Frank Wise, comprehensively
revised the bank's legislation and set it then on a new course in the developing State. I miust
that this proposed new Act will further facilitate the bank's progress in this new era in the
State and in Australian banking. The passage of the Bill in this sitting will allow the
necessary proclamation and regulations to be made for the legislation to take effect from the
commencement of the bank's financial year on 1 April 1988.
I commend the Bill to the House.

Deabte adjourned, on motion by Hon Neil Oliver.

ROTTNEST ISLAND AUTHORITY BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Graham Edwards (Minister for
Sport and Recreation), read a first time.

Second Reading

HON GRAHAM EDWARDS (North Metropolitan -- Minister for Sport and Recreation)
[ll.O6pmJ: Imove--

That the Bill be now read a second time.

This Bill provides for the strengthening and updating of the laws for the control and
management of Rottnest Island. The Bill incorporates recommendations of the Ruttriest
Island management plan completed in August 1985. As a result of considerable public
comment in 1984 due to a development strategy for Rotinest Island comrmissioned by the
Rottiest Island Bonrd, the Government formed the Rottnest Island Management Planning
Group to develop a management plan for the island. One of its major recommendations was
that new legislation was required to reconstitute the Rotruest Island Board.

The Rottnesz Island management plan of August 1985 points out that certain provisions
relating to the appointment of the Ronnest Island Board are not clearly defined uinder the
Parks and Reserves Act and recommends that the new legislation should --

delimit the membership, terms, and representation of the board;

ensure appropriate legislation applies; and

detail the specific fuinctions, duties, operations, and accountability of the board.

It also recommended that legislation such as the Health Act and Uniform Building By-laws
should apply. A Rottnest Island Reserve was recommended that was defined by the 15-metre
water depth contour and the Fremantle Port Authority outer harbour boundary. The plan was
accepted by Government in Febnuary this year. The Government believes that Rottnest
Island is a unique community asset that should be managed within the framework of --

its being primarily a family holiday destination;

equalising opportunities of access to accommodation and holidays;

giving greater access to a broader cross section of the community, especially through
Kingstown Barracks -- the Environmental Education Centre; and
assessing all future developments with due emphasis on the preservation of the
environment and character of the island.

This Bill is a reflection of the recommendations of the Rottnest Island Management Planning/
Group and the Government's views of how Rottnest Island should be managed.

Part I of the Bill includes definitions of the terms used and a description of the Rotinest
Island Reserve. The reserve includes Rotrnest Island, adjacent rocks and islands, and
surrounding waters. The outer boundary of the reserve is based on --

the 15-metre water depth contour;

the 800-metre-wide spear gun fishing, netting, and commercial rock lobster exclusion
zone Mround Rottnest Island; and
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the Fremantle Port Authority outer harbour boundary.
Mention of "the island" in this speech refers to the Rormnest Island Reserve. Minor areas of
land on Rottmest Island are excluded from the reserve to allow for Conmoowealth control of
the two lighthouse sites.
Part U of the Bill establishes the six-member Rottuest Island Authority as a State Government
agency. This number of people allows for a sufficiently wide range of expertise to propedly
manage the island. Provision is made for members to be appointed with sound commercial
experience and particular knowledge in conservation of the environment and preservation of
historic buildings.
Part III of the Bill details the functions and powers of the authority. The authority is given
the responsibility of controlling and managing the island. It is also charged with --

providing and operating recreational and holiday facilities;
protecting flora and fauna; and
maintaining and protecting the natural environment and man-made resources.

Priority of access to the recreational and holiday facilities is provided to Western Australian
residents and family groups. Also all or part of Kingstown Barracks is intended for
educational purposes. This is meant to include accommodation for those conducting
scientific research work on the island. The powers of the authority are detailed. In particular
the authority can make arrangements with Government agencies or public utilities to carry
out works or services.
The Bill provides for ministerial direction of the authority and delegation of authority powers.
Partr V of the Bill provides for the authority to be constrained by a publicly reviewed
management plan, approved by the Minister, which is reviewed every five years. Part V of
the Bill deals with the staff necessary to assist the authority in its duties. It provides for a
chief executive officer to handle day-to-day activities. He may participate in all meetings of
the authority and its committees but would not have voting rights. Rangers are provided with
enforcement powers in relation to the regulations provided for in the Bill, including the
power to request people to leave the island for up to seven days.
Part VI of the Bill covers financial provisions. It provides that as far as practicable the
authority will be self-funding by the fifth financial year. The revenue derived from
administration and enforcement of the Act should then be sufficient to provide for the
authority's expenditure.
Part VUI of the Bill covens a range of issues including the following --

liability of parents for damage caused by their children; issuing of infringement
notices; entitlements of the authority to all fines and penalties for offences under the
Bill;
the authority using its best endeavours to ensure all building work complies wit the
State's building laws. This approach is acceptable to the Department of Local
Government. In 1988 it is expected that a national building code will provide for
professional certification that their work complies with relevant building laws;
provisions binding the authority by the Health Act. The Executive Director, Public
Health, would have the responsibility to make and police by-laws for the island.
These are currently being developed;
other laws relating to the isand not being affected by this Bill and continuing to
apply. This is to ensure that laws continue to apply that control, for example, marine
safety, navigational aids, jetties, wildlife conservation, and fisheries and
environmental protection. However, before any works that could affect the island
environment are carried out under these other laws, the authority shall be consulted;
the use of the words "Rotrnest Island", "Ronnest" and "Road'". Persons or bodies
would need permission from the authority to use any of these namnes. The words
could only be used if the people had a proper and sufficient connection with the island
or the name or tidle was being used in good faith;
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the power to make regulations. In particular provision is made for the authority to
prohibit, restrict, or regulate access in order that the natural or man-made resources of
the island can be protected or repaired.

Pant VII also provides for the execution of documents, review of the Act, transitional and
savings provisions, and consequential amendments to other Acts.

When this Bill is proclaimed, Western Australia will have legislation that can accommodate
the complexities of managing the cherished institution and important recreational and holiday
resort of Rontnest Island. In the drafting of this Rotinest Island Authority Bill, there has been
consultation with a number of organisations. and individuals, and their contributions have
been invaluable. I am certain this Bill would not have reached this stage without the
assistance and co-operation of all those concerned.

I commend the Bill to the House.

Debate adjoumned, on motion by Hon P.O. Pendal.

ACTS AMENDMENT (FINANCIAL PROVISIONS OF
REGULATORY BODIES) BILL

Second Reading

Debate resumed from 17 November.

HON NEIL OLIVER (West) [11.13 pmj: This Bill seeks to bring a number of minor
regulatory bodies into the financial administration and audit legislative package which was
brought forward earlier this session. I commend the Government for doing so. We are
pleased to see that it has taken into account the responsibilities of these statutory bodies to
adopt accrual accounting and not cash accounting.

There are 17 bodies involved, and I commend them to the Standing Committee on
Government Agencies. When one looks at these 17 bodies one is left wondering why we
actually have them. I am a great believer, and I imagine the Leader of the House would
support me, that if one obtains a law degree set down by the appropriate authority and is
admitted to the Bar of the Supreme Court of Western Australia or some other State or
jurisdiction, that is fairly reasonable acceptance of one's qualifications. One can also become
a member of the Law Society. It is interesting to note that the Legal Practitioners Act was
enacted in 1893, which indicates it may be a little out of date and it may be better placed
under the Premier's privatisation proposals which seem to be running into a few problems
federally. That applies also to the Dental Act and the Architects Act.

Hon J.M. Berinson: Many of those deal with disciplinary matters and go well beyond
questions of registration.

Hon NEIL OLIVER: That is very true, but there are codes of ethics and we should consider
requiring these associations, when we enact legislation, to ensure their professional members
abide by those codes of ethics, rather than our setting up the regulatory bodies with all the
machinery and Acts that are necessary. In simple terms, what I am proposing is that we pass
a Bill which recognises the Law Society and charges it with the responsibility of ensuring
that its members do not overcharge the general public. I well recall a series of interjections
on that particular topic between the Leader of the House as Attorney General and his
predecessor.
We could do without many of these registration boards. I notice there are a couple of boards
which are not mentioned in the Bill. From memory, we passed legislation either in this
session or the last session dealing with a Travel Agents Registration Board, and I presume it
has some form of fidelity fund. I would have thought that would be included in this Bill. I
have not had a chance to check that because the eml was only introduced yesterday. Another
group, the finance brokers, also do not appear to be included. I would be interested to know
why those two groups are not in the legislation.

Otherwise I believe this Bill is a step in the right direction. I hope that when we want to ask a
few questions without notice on budget management relative to these organisations we will
now have the opportunity to do so.
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HON J.M. BERINSON (North Central Metropolitan -- Minister for Budget Management)
(11.19 pm]: Hon Neil Oliver raises some interesting questions of philosophy, but for the
moment I hope he will excuse me if I concentrate on the early pant of his comments which
related to the desirability of bring nig these sr cified organisations within the ambit of dhe
Financial Administration and Audit Act. That is the sole and simple purpose of this Bill, and
I appreciate his support.
Question put and passed.

Bill read a second time.

In Committee, etc
Bill passed through Commnittee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and passed.

House adjourned a: 11.21 pmn
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QUESTION ON NOTICE
FRANK HANN NATIONAL PARK

Gazettal

450. Hon DJ, WORDSWORTH. to the Minister for Community Services representing
the Minister for Conservation and Land Management:

(1) When was the Frank Hann National Park gazetted?

(2) When were extensions, if any, gazetted?

(3) On which dates did the Parliament agree to parts (1) and (2) above?

(4) When were maps updated to show these changes in land use?

(5) Which maps show today's boundaries?

Hon KAY HALLAHAN replied:

(1) Reserve No 27023, which was later named the Frank Hann National Park,
was gazetted on 22 May 1970 for the purpose of national park and vested
in the then National Parks Board of Western Australia.

(2) (a) 10 August 1973;

(b) 9 September 1983.
(3) Parliament was flat involved in the extensions. The reserve is 'C"-class.

Amendments for this category of reserve are not required to be put before
Parliament.

(4) See (2).

(5) Reserve Plan No 72 prepared by the Department of Land Administration.

QUESTIONS WITHOUT NOTICE

- ~STATE GOVERNMENT INSURANCE COMIUSSION
Share Purchases: Consultation

429. Non G.E. MASTERS, to the Minister for Budget Management:

Was the Minister consulted on the purchase of the BHP shares from Sell
Resources by the SGIC?

Hon J.M. BERINSON replied:

As the Premier has indicated, that matter was the subject of Cabinet
consideration, and I participated in that.

STATE GOVERNMENT INSURANCE COMMISSION
Share Purchase: Consultation

430. Hon G.E. MASTERS, to the Minister for Budget Management:

Was the Minister consulted and involved in any way with the SCIC
purchase of property in St George's Terrace from the Beli Resources
Group?

Hon J.M. BERENSON replied:

I was advised in advance of that purchase being finalised that the SGIC was
considering the purchase. I could not take that position further.

STATE GOVERNMENT INSURANCE COMMISSION
Share Purchase: Treasury Advice

431. Hon G.E. MASTERS, to the Minister for Budget Management;

(1) Was Treasury advice obtained in the considerations of the Cabinet with
regard to the purchase of the BHP shares by SGIC?

(2) If so, is the Government prepared to make available to the Parliament a
copy of that advice?
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Hon J.M. BERJNSON replied:

The deliberations of Cabinet were based on relevant information put to it.
I am not in the practice of indicating details of that discussion nor of the
advice available to Cabinet on various matters. I put this question into the
same category as others of a similar nature.

STATE GOVERNMENT INSURANCE COMMISSION
Share Purchase: Treasury Advice

432. Hon G.E. MASTERS, to the Minister for Budget Management:
I understood the Minister to say, and I understand it, of course, that he will
not make available to the Parliament Treasury advice. Would he confirm if
he did or did not receive Treasury advice?

Hon J.M. BERJNSON replied:
I confirm that I neither confirmed nor denied that. What I said was that I
was not prepared to enter into a discussion of the basis on which Cabinet
arrives at its conclusions. I can elaborate to some extent and point out that
this purchase by the SGIC was not a purchase by the Government, nor does
it directly involve or impinge on State funds.

STATE GOVERNMENT INSURANCE COMMISSION
Borrowings: Government

433. Hon G.E. MASTERS, to the Minister for Budget Management:
I note the Minister's last comment that the investments of the SGIC do not
impinge on State funds. May I ask whether he recalls a debate int this
House when we were dealing with the SGIC Bill and comments were made
by the Opposition? I refer particularly to section 26 of the Act, which says
that the commission may borrow from the Treasurer such amounts as the
Treasurer approves on such conditions as to repayment, payment of interest
or any other matter. May I ask the Minister whether the SGIC has made or
has plans to make any borrowings from the Treasurer, either to finance the
BHP deal or for any other reason?

Hon J.M. BERINSON replied:
That is a question to put to the Treasurer, If the honourable member would
care to put the question on notice, I will ensure that the Treasurer gives it
attention.

STATE GOVERNMENT INSURANCE COM[MISSION
Government Guarantee

434. Hon G.E. MASTERS, to the Minister for Budget Management:
Bearing in mind the Minister will have responsibility for managing the
Budget and will therefore have to take account of the commnitments of the
Treasurer, and has been consulted, is he aware of any proposal for the State
to guarantee the performance of the commission if it fails down on this or
any other deal?

Hon J.M. BERJNSQN replied:
The Leader of the Opposition stressed the fact that I am the Minister for
Budget Management, as though I may have overlooked that. I am well
aware that I am the Minister for Budget Management, and one of the
matters which flows from my awareness is that!I am not the Treasurer. It is
the Treasurer who is responsible for the SOIC. It is the Treasurer's
approval to which the Leader of the Opposition has referred, and it is to the
Treasurer that this sort of question should be directed.
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SPORT AND RECREATION: S1JPERDROME
Swimming Lanes: Exclusion

435. Hon G.E. MASTERS, to the Minister for Sport and Recreation:
(1) Is the Minister aware of an article in today's The West Australian on the

sports page headed, "Pool row erupts"? Is he aware of the problems which
face high performance swimmers excluded from training at a pool
speccdically designed for high performance swimmers, the Superdrome?

(2) If he is aware of that article, is he able to take any steps to assist some of
the swimmers who seem to be excluded from having facilities made
available to them, even to a limited extent?

Hon GRAHAM EDWARDS replied:

I am aware of the article. I thought it was fairly well balanced, although
the headline may have overstated the situation. A small group within
swimming in this State was putting a few issues forward. I do not support
them largely on those issues, and I have indicated that to them in the past.
I am prepared to listen to them, and at the moment I am considering a
letter directed to my attention by that group. I believe those people are
largely out of step with the swimming firaternity in this State. I believe that
the majority of swimming people in this Stare endorse the system which
has been developed down there.

That situation has the full endorsement of the WA Institute of Sport, which
is die body charged with the development of elite sport in this State. I
wonder whether the Leader of the Opposition could identify which
particular elite swimmers are supposedly being disadvantaged.

SPORT AND RECREATION: SUPERDROME
Swimming Lanes: Exclusion

436. Hon G.E. MASTERS, to the Minister for Sport and Recreation:
I take the opportunity of directing this question to give the Minister an
indication. I am patron of the Maida Vale Swimming Club, which has a
small group of very good swimmers, and it is expected that one of them
could represent Australia in the near future. The Maida Vale Swimming
Club was one of the clubs that I had a request from.
I ask. the Minister, in view of that statement, whether he will bear in mind
the concerns of some of the people who want the opportunity - even if it is
only limited -- to use a facility that was provided at public expense for the
purpose of improving the performance of top class swimmers. I have given
an indication of one of the comments I have received, and I received one or
two others of a general nature.

Hon GRAHAM EDWARDS replied:
I would ask members who may have some concerns about this matter to
canvass the issues that are being put forward in a broader way, rather than
just from the Coaches Association. I believe that the situation which has
developed at the WA Sports Centre, the Superdrome, is catering far our
elite swimmners. I would be more than happy to look at any case where a*
member felt that he was aware of an elite swimmer whose situation was not
being looked at.

STATE GOVERNMENT INSURANCE COMMSSION
Shortfall: Government Responsibility

437. Hon G.E. MASTERS, to the Minister for Budget Management:
(I) Is the Minister aware that under the State Government Insurance
Commission Act, the Government will be required to pick up any shortfall
or any loss of funds; where the SOIC makes a bad deal and loses money?
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(2) Is the Minister aware that the Government is underwriting the activities
of the SOIC, and will have to pick up any losses that the commission may
have?

Hon J.M. BERINSON replied:
I am not the Minister responsible for that Act, and I would there fore not
want to comment in detail on any particular provision of it.


